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AGREEMENT
8th August 7%2L)
THIS AGREEMENT. made and entered intc this-4st day of -Fuly

1391, by and between the TOWNSHIP OF EWING. Sanitation }ngj)
Department, Mercer County. Trenton. New Jersey, hereinafter
voferred to as the "Emplover”., and Local 2314. Council No. 73,
AMERICAN FEDERATION OF STATE. COUNTY. AND MUNICIPAL EMFLOYEES.
aFL-CIO, hereinafter called the "Union":

HWITNESSETH:

WHEREAS, 1t 13 the desire of the parties to promote mutual
cooperation and harmony and to formulate rules tor the guidance
wf the parties:

WOW THEREFORE. 1n consideration of the mutual promises made
Lv each of the parties to the other and good and valuable

2onsideration in the promises, the parties hereto agree as

follows:
ARTICLE I
SECTION I:
. RECOGNITION

The Employer recoagnizes the Union as the sole and/or
~Aclusive bargaining agent for the purposes of establishing
salaries, wages. hours and other conditions of emplovment for all
"of Its 2mployees {n the classification listed under Appendix A
ittached hereto. and bv retference made a part of this Aagreement,

and for such additional classifications as the parties may later

agree to include.
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3BCTION II:
N0 STRIKE CLAUSE

1t {5 aareed that during the term of this Agreement, nelther
rhe Union. its oftficers or members. shall instigate. call.
sanction. condone, or participate in any strike. slowdown.
stoppadge of work. boycott. picketing, or willfull interference
#ith production. transportation or distribution and that there
<hall be no lockout of employees by the Employer.

In the event that anv of the enmployees viclate the
provisions of the above paragraph. the Union shall take necessary
steps to have the members who participate iIn such action back to
thelit Jjobs, forward copies of such order to the Employer and use

svery means abt its disposal to influence the employees to return

Lo work.
SECTION III:
DUES AND DEDUCTIONS

A. Upon receipt of a lawtfully executed written
authorization from an emplovee. the Township of Ewing agrees to
Jleduct the regular monthly Union dues of such employee from his
st her paycheck, and remit such deduction by the tenth (10th} day
wf the succeedina month to the officlal designated by the Union
in writing to recelive such deductions. The Union will notify the
Township. In writing, of the exact amount of such reqular
membership dues to be deducted,

Any employee shall be eligible to withdraw such
authorization only as of July 1 of each vear provided notice of

~ithdrawal i3 filed timely between June 15 and June 25 with the
payroll clerk.



B. The Emplover agrees to deduct, in accordance with the
B.L. 1379 Chapter 477, as it relates to Agency Shop provisions.
from the pav of each employee covered by this Agreement who does
not furnish written authorization tor deductioens of Union dues, a
vepresentation fee equal to elahty-tive (85%) percent of Union
dues. a3 may be certified to the Employer by the Union at least
thirty (30) days prior to the month in which deductions of dues
{3 Lo be made. commencing on the first (1ist) pay after completion
af thicty (30) calendar days tollowing the beginning of their
smployment in a bargaining unit position. Representation fees
3hall be withheld on the first (13t) pay atter the completion of
ten (10) calendar days tollowlng re-entry into a bargaining unit
for =mployees who previously served in bargaining unit positions.

1, If. during the course of the vear, the non-member
hecomes a Unlon member. the Employver shall cease deductinag the
vepresentation fee and commence deducting the Union dues
Legainning with the first (1lst) pay check representing the pay
period ten (10) calendar days atter written notification of the
+hange {n status. Converselyv. If during the course of the year a
nion member directs the Employer to cease Union dues deductions
ln a manner appropriate under the terma of this Agreement the
Employer shall commence deduction of the representation fee with
the first (lat} pay check representing the pay period ten {(10)
calendar days after written notification of the change in status.
After deduction. representation fees shall be transmitted to the

Union in the same manner, and in the same time as Union dues.



This provision is to become effective upon execution of this
Agreement by both parties and upon the Union submitting a list of
non-Union members in the bargaining unit to the Employer.

2. AFSCME Local 2314 and Council #73, affiliated with the
International AFSCME, AFL-CIO, do and shall indemnify., defend and
save harmless. the Township of Ewing against any and all claims,
demands, suits, or other forms of liability that shall arise out
of any check-off deducﬁions provided for in this ARTICLE T,
SECTION III.

3. Further, In consideration for the Township of Ewing’s
action in implementing Agency Shop. (P.L. 1979 ¢ 407, awmending
W.J.3.A.34:13A-5 et seq.) AFSCME Local 2314 and Council #73.
affiliated with the International AFSCME, AFL-CI0, does agree to
vreimburse the Township of Ewing for court costs, fees, and
Judaments incident to suits or other forms of liability that may
be incurred by the Township of Ewing that shall arise out of any
of said check-off deductioms,

4. The Union’s entitlement Lo the representation fee shall
continue beyond the termination date of this Agreement, so long
ag the Union remains the majority representative of the employees
In the unit. provided that no modification is made in this

provision by a successor agreement between the Union and the

Township of Ewing,



IN WITNESS WHEREOF, AFSCME Local #2314 and Council #73,.
affiliated with the International AFSCME, AFL-CIO., has entered
into this Adreement as contained in aforesaid ARTICLE I, SECTION
III. DUES AND DEDUCTIONS, and caused same to be executed by its
J1uly authorized officer or agent on this 8th day of August 1991, &j

ﬂ\l.g-r\?

BY: /s3/Donald B, Dileo
For John J. Merkel
International Vice-
Fresident and Executive
Director of Council 73
AFSCME
SECTION 1IV:
SAVE HARMLESS CLAUSE
The Unlon agrees to indemnify and hold the Township harmless
adainst any and all claims, suits, orders or judgments brought or
{ssued against the Township as a result of any action by the
Township under the provisions of Article I.
SECTION V:
UNION REPRESENTATIVES
Representatives of the Union, who are not employees of the
Township of Ewing, shall be admitted on the premises of the
Enployer for Union businesa solely and by the International
Representative presenting himself to the present head of the
Department or his designee prior to the discussion of Union
business.
The Township agrees to recognize a maximum of two shop
stewards selected by the Union, one from the Sanitation Transfer

Station, and one from the collectinag group. A steward shall be

aranted a reasonable amount of time during his working hours,
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without loss of pay, to interview an employee’s immediate
supervisor.

The Union president shall be granted a reasonable amount of
time during his regular working hours, without loss of pay. to
present. discuzs and adjust grievances with the Township.
Weither a steward nor a Union officer shall leave his work
without first obtaining the permission of his immediate
suéervisor. which permission shall not be unreasonably withheld.
SECTION VI:

EQUAL TREATMENT AND NONDISCRIMINATION

The Employer and Union agree that there shall be no
discrimination or favoritism for reasons of sex, age.
nationality, race, religion., political affiliation, physical
lwandicap, marital statusg, union membership or union activities.

The Township and the Union aaree not to interfere with the
vright of employees Lo become or not to become members of the
Tnion and further that there shall be no discrimination or
coercion against any employee becaugse of union membership or, non-
membership.

ARTICLE II
HANAGEMENT RIGHTS

It {s recognized that the management of the Township, the
aontrol of lts properties and the maintenance of order and
»fficfency. 13 solely a responsibility of the Township.
Accordingly, the Townshlip retains the rights, including but not
limited to., select and direct the working forces, including the

right to hire, suspend. or discharage for just cause, assiqgn,



promote or tranafer within the Department, to determine the
amount of overtime to be worked, to relleve employees from duty
because of lack of work, decide the number and locations of its
facilities,. stations. etc.. determine the work to be performed
within the unit, maintenance and repair. amount of supervision
neceasary. machinery and tool equipment. methods, schedules of
work together with selection, procurement. desiganing, engineering
and Lhe control of equipment and materials: purchase services of
wthers, contract or otherwise except as they may be otherwise

specifically limited In this Agreement.

ARTICLE I1I
SENIORITY
A. Senlority is defined as an employee’s continuous length

of service with the Township, beainning with his latest date of

Liire.

B, LOSS OF SENIORITY: Continuous service for seniority
purposes shall be broken for any of the following reasons:

1. Diacharge for just cause,

T Voluntarlly quitting employment.
' 3 Failure to report as required following the
~xplration of an approved leave of absence, unless

the employee has a justifiable reason for his
Inability to report,



4, Absence from work without report for five (5)
Lonsecutive working days unless reasonable and
satisfactory excuse for not having notified the
Tuwnship 13 presented.

., PROBATIONARY EMPLOYEES:

1. Newly hired employees shall be conaidered
probationary employees for the first three (3) month period.
Such employees may, during the probationary period, be terminated
1t any time without any cecourse whatsoever.

2. Upon completion of the probationary period, an
~mployee’s seniority shall be his date of commencement of
~mployment. including the probationary period. for purposes of
Lenefits.

U. LAYOFF
1. In the event of layoff, departmental seniority shall
prevall, provided the employee has the necessary qualifications.
skills. and abilities to pertform whatever work may be available.
<. Employees on layoft shall be recalled in the inverse
arder of layoff. provided the employee has the necessary
qualifications and skills and abilities for the work available,
The Township will not hire new employees while there are
~mployees on the recall list qualified to perform the duties of
the vacant position. unless such employees on recall refuse to
accept such emplovment,
E. 1In all applications of seniority under this Article,
where ability Lo perform work and physical fitness are equal as
Jdetermined by the Township. seniority shall be given preference

In promotions. demotions, layoffs, recalls, vacation schedules

and work shiftcs,

10



F. Hhere more than one work shift per day within a given
classitication is in effect, employees within such classitication
#111 be given preference of shifts on a seniority basis only when
sacancies occur or changes in the number of employees per shift
are being made. Where such vacancy occurs, or where there 13 a
chanage 1n the number of employees per shift, a senlor employee
w111l not be permitted or required to walt longer than one (1)
geér to exercise his preterence of shift over a less senior
~mployee,

3. The Township shall maintain an accurate, up-to-date
senlority coster showing each employees’ date of hire,
classification and pay rate and shall furnish copies of same to
the Union upon reasonable request.

H. The Township shall promptly advise the appropriate Union
vepresentatives of any change which necessitate amendments to the
senlority list.

ARTICLE 1V
SECTION I:
LEAVES OF ABSENCE

A. SICK LEAVE -~ Sick leave for permanent employees shall
accumulate on the basi{s of one (1) davy per month from the date of
LWire until the expiration of one (1) full vear of employment of
~ald employee, and thereafter tifteen (157 days per year. Sick
1erave for provisional and temporary employvees shall accumulate om
tlie basis of one (1) day per month or twelve (12) days per year.

2ick days are credited to all permaneni employees in advance

an January 1st of each vear. However, 1t must be understood that
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Lhese days are credited anticipating the employee will work the
full twelve (12) months during the year.

B. Any amount of sick leave allowance not used in any
salendar vear shall accumulate Lo the employee's credit from year
Lo vear to be used it and when needed for such purpose.

C. I any employee 1is absent for reasons that entitle him
to sick leave. his supervisor or his designee ghall be notified
prior to the employee’s starting time otr in conformance with
Jepartment regulations.

T. The appointing authority may require proof of illness of
anvy employee on sick leave, whenever such requirements appear
teasonable. Abuse of sick leave shall be cause for disclplinary
ackion,

E. 3ick leave credits shall continue to accrue while an
~aployee i3 on any leave with pay. Credits shall not accrue
while an employee 13 on any leave without pay. except military
leave,

F. 3ick leave may be utilized by employees when they are
unable to perform Lheir work by reason of personal illness,
accident or exposure Lo contagious disease. not work connected.

¢, Fermanent emplovees will be permitted to use his or her
5{ck leave for emergencies incurred by members of his or her
lmmediate family In accordance with Civil Service regulations

and Civil 3Jervice definitions: detinition of immediate family as

sat forth by Civil Service,



SECTION II:
BEREAVEMENT FAY

A. In the event of the death of a member of the immediate
family of any emplovee covered by this Agreement, the immediate
family beina mother. father., sister. brother. spouse, child,
mother-in-law, father-in-law, and other relatives, who are living
in the household of the employee at the time of their death, said
~mplovee shall be excused from work trom the date of death until
Lhe day of burial. Inclusive. The employee will be paid his
Lourlv rate of pay for any such days of excused absence which
wecur during his normal workweek, but in no event more than eight
{8) hours for any one (1) day.

B. In the event of the death of an employee’s brother-in-
law, sister-in-law. aunt, uncle, or grandparents, the employee
wi{ill be excused for the day of the funeral with pay 1if he is
scheduled to work.

C. It is intended that the above payment be made for such
period only that the employee would actually have been working to
the end that an employee will either recelve the death benefits
lezreunder or holiday pay. vacation pay., military pay, jury duty
pay. or disability benefit as the case may be, The above
provision 13 intended to mean to attend the funeral of the
Immediate family as specitied ahove., However., if a member of the
family is buried outside the United States and the employee does
not attend, one (1) day’'s funeral pay will be paid.

D, Employees will be required Lo submit proot of death for

the purposes of receivina payment under Sections B and C.



SECTLON III:
NCCUPATIONAL INJURY

A. Any emplovee who is disabled because of occupational
lniury shall be dranted a leave of absence with full pay.
Employees who are absent in accordance with the above, due to a
iub intury, will be reimbursed to the date ot the iniury., when
aybstantiated by the Township Physician., Any amount of salary or
wages pald or payvable to such an employee for disability leave
shall be reduced by the amount of Worker’'s Compensation paid
under the New Jersey Worker’'s Compensation Act for temporary
disability. Such leave shall be limited to a maximum of one
hwundred efichty (180) working days from the date of {njury.

In the event that an injured employee received temporary
Alsability under worker’'s compensation durinag the course of the
aforementioned one hundred eighty (180) working days, he or she
s to endorse sald draft payable to the Township of Ewing solely
and Is to tender said draft to the Clerk of the Township of
Ewing. Said tender of draft to the Township of Ewing will be in
way of relmbursement to the aforementioned Township toward
pavment to the injured employee’s full salary during the course
wf the one hundred elaghty (180) workinag day period. 1In the event
that the injured emplovee does not endorse and turn over the
aforementioned draft to the Township Clerk. he or she shall not
Lthen receive full pay but only the difference between the

compensation pay and his or her full pay during the cne hundred

=2{ghty (180) working day periocd of time.
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B. Employees returning from authorized leave of absence as
set, forth above will be restored to their original job
¢lassitication and shift at the then appropriate rate of pay with
no loss of seniority or other employee rights, privileges or
benefits,

SECTION IV:
UNION BUSINESS

The bargaining unit is granted an aggregate of nine (9) days
with pay per bargaining unit for Union convention business
solely. The Union is to advise the department head of which
individuals will be attending the convention and the dates of
same.

SECTION V:
MILITARY LEAVE

An employee may be granted a leave of absence up to two (2)
weeks to complete his military oblication. The Township will
make up the difference in pay which the employee received from
the military and his reqular pay.

SECTION VI:
JURY DUTY

In the event that an employee 1s called to jury duty, the
employee will be granted time off as the court requires. Their
absence from work will not be counted against their regular
vacation perlod or sick leave accumulation. The employee will be
paid only for the time required to serve on jury duty, and if
there are times the employee is not scheduled for jury duty, then

and In that case, must report for work. All requests for jury.

15



Juty must be filed with the Department Head prior to the leave.
1f the employee is released from jury duty on or before 10:30

a,m. on any mornina, he or she is to return to work immediately

after lunch pericd.

SECTION VII:
HON-FAID LEAVE OF ABSENCE

A. The Township will arant a leave of absence, without pay,
to aone (1) employee to accept full time union employment for a
period of one (1) year. The employee may request an additional
wix (6) montha extension subject to the approval of the Township
Committee, Sixty (60) days notice shall be given to the Township
wf any employee requesting such a leave,

B. All other leaves of absence without pay shall be at the

discretion of the Township.

C Emplovees returning from authorized leaves of absence as

set torth above will be restored to their original classification
at the then appropriate rate of pay. with no loss of seniority,
2 other employee rights, privileges or benefits, provided
however, that sick leave and vacation leave and longevity credits

2hall not accrue with the exception of those on military leave.
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ARTiCLE v
GRIEVANCE PROCEDURE

Any grievance or dispute which may arise between the
parties, including the application. meaning, or interpretation of
thia Aareement., shall be settled in the following manner:

3tep 1: The Union Steward. with or without the aggrieved
smployee, shall take up the grievance or dispute with the
~mployee’s immediate supervisor within five (5) working days of
the date of the occurrence of the grievance. The Supervisor
shall attempt to adjust the matter and shall respond to the
ateward within three (3) working days. If the grievance or
dispute i3 not taken up in accordance with this provision within
five (5) working days of its occurrence or within five (%)
working days upon'learning of the existence of the alleged
Jrievance or dispute, it shall be deemed abandoned,

Step 2: If the arievance has not been settled. it shall be
presented in writing to the Department Head within five (%) days
after the supervisor’'s response i3 due. The Department Head
shall respond Lo the steward in writing within three (3) days.
If the arievance 1s not presented in writineg in accordance with
Ehis provision within tive (5) days, it shall be deemed
abandoned. The employee may be represented by a steward, the
lucal Union president or his designee. Time lost from work to
process grlevance. and such discussions or meetings by the

Jgrilevant, steward and local president or his designee will result

In no loss of pay.



Atep 3: If the grievance still remains not settled, it
ashall be presented to the Business Administrator in writing
within seven (7) days after the response of the department head
is due. The Business Administrator will hold a hearing within
ten (10) days of recelpt of presentation of the grievance to him.
The Buainess Administrator shall respond 1In writing within five
{5) days. If the grievance is not prgsented in writing, in
accordance with this provision within seven (7) days, it shall be
deemed abandoned. The employee may be represented by a steward,
the local Union president or his designee., and representative of
AFSCME Council. Time lost from work to process grievance, and
auch discussiong or meetinags by the grievant, steward and local
president or his designee will result in no loss of pay.

Stép 4: If the grievance atill remains not settled. it
shall be presented to the Township Committee. in writing, within
seven (7) days after the responsé of the Business Administrator
13 due. The Township Committee shall respond within ten (10}
days. If the grievance 1is not presented, in writing, {n
accordance with this provision within seven (7) days., it shall be
deered abandoned,

Step 5: If the arlevance still remains not settled. the
tiInion may, within fifteen (15) days after the reply of the
Township Committee is due., by written notice to the Township
Committee. request advisory non-binding arbitration. 1In the
event advisory. non-binding arbitration 1is not requested within
fifteen (15) days, the grlevance shall be deemed abandoned, and

the matter may not then thereafter be arbitrated,
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The advisory. non-bindina arbitration proceedinas shall be
conducted by an impartial arbitrator to be selected by the
Employer and the Unlon within seven (7) days after notice has
been agiven. If the parties fail to select an arbitrator, the
State Mediation and Conciliation Service of the Public Employment
Relations Commission shall be requested by either or both parties
Lo provide a panel of five (S) arbitrators. Both the Employer
and the Union shall have the right to atrike two (2) names from
the paneil. The Union shall strike the first name. the other
party shall then strike one (1) name. The process will be
reperated and the remaining person shall be the arbitrator.

The decision of the impartial arbitrator shall be non-
binding and advisory to both parties. The impartial arbitrator
ahall be requested to issue his decision within thirty (30) days
after conclusion of testimony and arqument and upon his closing
<f the matter.

The expense for the arbitrator’s services shall be horne
equally by the Employer and the Union., If either party desires a
verbatim record of the proceedings it may cause the same to be
made, providing it pays for the record and makes a copy
available, without charge, to the other party and to the
arbitrator.

The only arievances or disputes which may be submitted for
advisory non-binding arbitration shall be those arising out of
the meaning., application and interpretation of the provisions of
thias Agreement. Nothing in the foregoing shall be construed to

=2mpower the impartial arbitrator to make any award amending,
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chanaing, subtracting trom or adding to the provisions of this
Aagreement.

1t is understood and agreed that the subject of general
wages shall not be subject to advisory, non-binding arbitration.

1t is intended by this provigsion to give an employee the
option to appeal his case under Civil Service rules and
regqulations and through Clvil Service‘procedures or advisory.
non-binding arbitration, but not both., It i3 not intended to
~hanae. modify. or alter in any fashion the Civil Service rules
and requlations, but in effect only to give additional
alternative remedy to an employee. A grievant may elect to
proceed under elther advisory, non-binding arbitration or Civil
Service., not both.,

ARTICLE VI
SECTION I1:
HOURS OF HORK

The work week shall consist of five (%) consecutive eight
(8) hour days.
SECTION II:

WORK SCHEDULE

Work schedules showing the employee’s shifts, workdays, and

hours of work shall be posted on all department bulletin boards

at all times.

BEzicept for emergencf situations, work schedules shall not be
changed unless the changes are mutually agreed upon by the Union

and the Employer.
SECTION III:
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