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AGREEMENT

P .
THIS AGREEMENT entered into this // day of/4;?“:w»/{1_1991,

by and between the PROSECUTOR OF THE COUNTY OF PASSAIC {hereinafter

the "Employer") and PASSAIC COUNTY ASSISTANT PROSECUTORS ASSOCIATION

{hereinafter the "Association").

PREAMBLE

Both parties recognize that the paramcunt purpcse of this

Agreement 1is to maintain the high standards of excellence, morale,

and performance now in existence in the Passaic County Prosecutor's

Office.

Other purposes of this Agreement are:

(a)

(b)

The promoticon of harmoniocus relations between the
Emplover and its emplovees;

The establishment of an eguitable and peaceful
procedure for the resolution of differences;

The establishment of falr rates of pay, hours of
work and other conditions of employment satisfactory
to both parties;

and

The prevention of the interruption of the efficient
and effective operaticn of the Employer, which
operation is essential to the well-being of the
citizens of Passalc County.



ARTICLE I - MANAGEMENT RIGHTS

?

The public Employver retains the fight in accordance with

applicable laws and procedures, to:

(a) Direct employees.

(b} Hire, promote, transfer, assign and
retain employees in positions within
the agency, and to suspend, demote,
discharge or take other disciplinary
action against employees and including
the right to take disciplinary action
when an emplovee falls to comply with
management reguests.

{c) Relieve employees from duties because of
the lack of weork or for other legitimate
reasons.

(d) Maintain the efficiency of the government
operations entrusted to 1it.

{e) Determine the methods, means and personnel
by which such operations are to be conducted.

(£) Take whatever action may be necessary to carry
out the responsibilities of the Employer in
situations of emergency.

A



ARTICLE II - RECOGNITION

‘,Q'
“t

The Employer recognizes the Association as the sole and exclusive
authorized bargaining representative for all assistant prosecutors,
excluding first assistant prosecutor and deputy first assistant

prosecutor.
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ARTICLE JII - PERSONAL LEAVE

s

() Every emplovee shall be permitted a maximum of three (3)
personal leave days' per vear with pavy. Such personal leave may be
granted in half-day units.

{B) The 'employée shall provide three (3) days advance notice of
such leave except 1in the event of perscnal emergency. Approval of
such leave regquest shall not be unreasonably refused. Except as
provided herein, such leave shall not be cumulative.

{C) In the event the Emplover does not approve the employee's
leave reguest and as a result one or more of the personal leave déys
is‘ not taken within the calendar year as per past practice, then the
unused personal leave day({s) may be carried over to the next calendar
year.

(D) An emplovee may request of the employer, for good cause
shown, to carry over persconal leave day(s) to the next calendar year.
Approval of such reguests shall Dbe within the discreticn of the

Emplover.



ARTICLE IV - BEREAVEMENT LEAVE

Bereavement Leave Pay

{A) Employees covered by this Agreement shall be allowed three
(3) days off with pay at the employee's stralght time pay for death
in the immediate family.

(B) The immediate family for the purpose of this section is
defined as a spouse, children, including step and foster children,
employee's natural parents and current step-parents, grandparents,
grandson and granddaughter, brother, sister, mother-in-law,
father-in-law, brother-in-law and sister-in-law.

(C) Each emplovee covered by this Agreemeﬁt shall be allowed one
{l) additional day per vear for use in the event of death of the
emplovee's husband, wife, son or daughter.

{D) Emplovees covered by this Agreement shall be allowed one (1)
day offi with pay at the employee's straight time pay to attend the
funeral of other familv members, provided the funeral occurs on a

regular workday.



ARTICLE V - SICK LEAVE

(&) Every employee covered by this Agreement shall earn payment
for absence due to illness at the rate of fifteen (15) days per vear,
which shall accumulate at the rate of 1.25 days per month.

{B) Unused sick days shall be cumulative from vear to vear.

(C} After an employee has used ten (10) or more sick days in any
one calendar vear, the Employer shall have the right to demand that
the emplovee furnish a ncte from his doctor that said employee was in
fact ill.

(D) After an employee has used five (5) continuous sick days,
the Employer shall have the right to demand that the employee furnish
a note from his doctor that employee was in fact ill.

(E) Newly hired emplovees shall earn sick leave at the rate of
cne (1) day for each month of completed service during the remainder
of the calendar year of their employment.

{F) Upon retirement, an emplovee shall be entitled to the cash
eguivalent of one-half of his total remaining and accrued sick time,

up to a maximum of $12,000.
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ARTICLE VI - HOLIDAYS

(A) The following days are recognized paid holidays, except as
modified herein:
1/2 day New Year's Eve
New Year's Day
Martin Luther King's Birthday
Washingteon's Birthday
Lincoln's Birthday
Good Friday
Memorial Day
Independence Day
Labor Day
Columbus Day
Election Day
Veteran's Day
Thanksgiving Day and day after
1/2 day Christmas Eve
Christmas Day

(B) The Association recognizes the right of the Employer to
reqguire emplovees to work on holidays.

{(C) If an emplovee is reguired to work on a holiday, he shall be
compensated for such work -at two {2) times the employvee's regular
rate for &ll hours worked, or compensatory time at two (2) times the
hours worked, whichever method the Emplover in his absolute
discretion deems proper.

(D) If a holiday falls on Saturday, it shall be celebrated on
Friday. If a holiday falls on Sunday, it shall be celebrated on
Monday.

{E) If a holiday falls within the wvacation pericd of an
employee, the employvee shall receive pay for same cor extend the

vacation period by one {(1l) day at the Emplover's option.
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ARTICLE VII - VACATION AND COMPENSATORY TIME

(A) The existing practice concerning vacations and compensatory
time off shall continue as per past practice and shall be in lieu of
all overtime payments.

(B} Emplover and the Association agree that it continues to be
the policy of this cffice that employees utilize vacation time during
the months of July and August and that employees assigned to trial
courts (including Family Part) sheould attempt to utilize their
vacation time so as to coincide with the vacation time of the judge
to whom they are assigned.

(C) However, upon good cause shown, Employer agrees to grant
reasonable requests for use of vacation time during months other than
July and August provided such reguests may be granted without

impairing the functioning of the office.



XRTICLE VIII - HEALTH AND INSURANCE BENEFITS

A} ExXcept as provided herein, all health insurance, dental
insurance, life insurance, disability insurance and the Prescription
Drug Plan shall remain in effect as per past practice.

(B) It 1is agreed that new employvees hired after the date of the
signing of this contract shall have an increased deductible for their
health insurance. Said deductible shall be $200.00 for the emplovee
and £200.00 for family members, for a maximum total deductible of
$400.00.

(C}) In the event that the County changes its present insurance
carriers and/or 1nsurance plans, the new coverage for any and all
health and insurance benefits shall be equal to or greater than, but
not less than, the benefits and coverage levels presently in effect.

(D) In the event the Employver desires to change health care
providers, or enter into a program of self-insurance regarding
coverage for any existing benefits, the Association agrees to re-open
negotiations solely as to that issue; provided, however, that no
change shall be made 1in the benefits provided for in this Article
without the full consent of both parties.

{E} In the event an employvyee 1s 1laid off (not resigned,
terminated or retired), the hospitalization and prescription
insurance benefits shall continue for a period of ninety (90)

calendar davs except i1f paid for by another emplover.
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RRTICLE IX ~ TINVESTIGATICON OF ASSISTANT PROSECUTORS

In an effort +to insure that departmental investigations are
conducted in a manner which is conducive to good order and

discipline, the fcllowing rules are hereby adopted:

(1} The interrogation of a member of the
gffice shall be at a reasonable hour,
preferably when the member of the office
is on duty, unless the exigencies of the
investigation dictate otherwise.

(2) The interrogation shall take place at a
location designated by the Prosecutor.
Usually it will be at the Prosecutor's
office or the location where the incident
allegedly occurred.

{3) The member of the office shall be informed
of the nature of the investigation before
any interrogation commences. Sufficient
information to reasonably apprise the
member of the allegations should be
provided. If it is known that the member
of the office is being interrcgated as a
witness only, he should be so informed at
the initial contact.

(4) The questioning shall be reasonable in length.
Fifteen (15) minutes time shall be provided
for perscnal necessities, meals, telephone
calls, and rest pericds at the end of every
two (2) hours.

{5) The member cof the office shall not be subject
to any offensive language, nor shall he be
threatened with transfer, dismissal or octher
-disciplinary punishment. No promise or reward
shall be made as an inducement to answering
guestions.

-10-
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ARTICLE IX - INVESTIGATION OF ASSISTANT PROSECUTORS (CONTINUED)

(6)

At every stage of the proceedings, the
Prosecutor's Office shall afford an
opportunity for a member of the office,
if he so reguests, to consult with
counsel, and/or his Assoclatiocon represen-
tative before being guestioned concerning
a violation of the rules and regulations
during the interrogation of a member of
the office, which shall not delay the
interrogation beyond cne (1) hour of
consultation with his Associatien
representative, ncr more than twe (2)
hours for consultation with his attorney.
However, this paragraph shall not apply
to routine day-to-day investigations.

In cases other than department investigations,
if a member of the office is under arrest or
if he is a suspect or the target of a criminal
investigation, he shall be given his rights
pursuant to the current decisicns of the
United States Supreme Court.

Nothing herein shall be construed to deprive
the Prosecutor's Office or its officers of the
ability to conduct the routine and daily
operations of the cffice.

These rules shall apply to personal inter-

rogations of members, but shall not apply
to requests for written reports.

-11- T



ARTICLE X - EMPLOYEE LIABILITY

The emplover and the County shall provide 1legal defense and
indemnification in &all cases 1in accordance with the terms of the

prevailing law at the time the claim arises.
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ARTICLE XTI - NON-DISCRIMINATION

The Emplover and the Association agree that the provisions of
this Agreement shall be applied equally to all emplovees, and there
shall be no discrimination as to age, sex, marital status, race,

color, creed, national origin or political affiliation.
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ARTICLE ¥II - FULLY BARGAINED PROVISIONS

This Agreement shall not be modified in whole or in part by the
parties except by an instrument in writing only, executed by both

parties.
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ARTICLE XIII - SEPARATICON OF EMPLOYMENT

(A} Upon discharge, the employee will receive no later than the
next pay period all monies to which he is entitled.

(B) Upon resignation, the emplovee will recelve no later than
the next pay period all monies to which he is entitled, provided that
the employee has notified the Employer at least two (2) weeks prior

to such resignation.
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ARTICLE XTIV - GRIEVANCE PROCEDURE

(&) Definition

(1) A grievance shall be defined as a complaint by an

employee, group of employees or the Association.
Class A grievance shall be deifined as a complaint that
there has been a violation of a term or condition of this Agreement.
Class B grievance shall be defined as a complaint that

there has been a violation of a policy or an administrative decision.

(2) The <term '"employee" shall mean any regularly employed
individual covered in Article ITI - "Recognition".

(B} Procedure

Step 1: Within ten (10) working days of its occurrence the
matter shall be reduced to writing on an approved grievance form and
submitted to the First Assistant Prosecutor. The First Assistant
Prosecutor shall respond no later than ten (10) working days from
receipt of the written grievance.

Step 2: In the event the grievance i1s not resolved at
Step 1, then the matter may be appealed with ten (10} days in writing
to the Prosecutor. The Prosecutor shail have ten (10) working days
in which to respond.

Step 3: In the event the grievance is not resolved at
Step 2 and provided the grievance is a Class A grievance, then the
Association and only the Association may submit the matter within ten
(10) days to binding arbitration in accordance with the procedures of

the New Jersey Public Employment Relations Commission.
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ARTICLE XIV - GRIEVANCE PROCEDURE (CONTINUED)

The

written regquest for arbitration by the Association must

be filed with the Public Employment Relations Commission and a copy

served upon the Prosecutor's response at Step 2.

(1)

(2)

(5)

(8)

No response at any step within the time
allotted shall be deemed to be a denial
of the grievance at that step.

Written dispositions of &ll grievances
shall be forwarded to the Association.

In the event of arbitration, the costs of
the arbitrator's services shall be shared
equally by the parties except that late
cancellation fees shall be the sole
responsibility of the party reguesting
the postponement.

Time limits shall be strictly adhered to
and a grievance not raised or processed
within the time allotted shall be deemed
to be abandoned.

Documents, communications or records

dealing with a grievance, except disciplinary
matters,shall not be filed in any employvee's

personnel file.

Meetings and hearings pursuant to this procedure
shall not be conducted in public and shall only
be attended by the parties in interest and
authorized representatives.

A grievance must be raised at Step 1 no later
than ten (10) working days following its
occurrence.

Nothing in this Agreement or grievance procedure .
shall affect or apply to the right of the Employer
to discipline or discharge employees nor deprive
any employee of their rights in such cases pursuant
to civil service rules and regulations or otherwise.
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ARTICLE XV - EX¥ISTING PCLICIES

{x) The provisicns of any wvalid and existing Board of Chosen
Freeheclder Ordinances or Resclutions validly providing employment
benefits with regard to matters covered by this Agreement shall
remain in effect wunless this Agreement provides for some other
benefit.

(B} In the event the Board of Chosen Freeholders negotiate an
improvement in any wage or Iringe benefit on a county-wide basis{
then the employees in this bargaining unit shall have the right to
reguest immediate negotiations as to such issue only, any other
provisions of this Agreement to the contrary neotwithstanding.

(C) The Preosecutor of the County of Passalc agrees that zll
benefits, terms and conditions of employment relating teo the status
of Passaic County Prosecutor's Office, which benefits, terms and
conditions of employment are not specifically set forth in this
Agreement, shall be maintained at not less than highest standards in
effect at the +time of the commencement of collective bargaining
riegotiations between <the parties leading to the execution of this
Agreement.

{D) Unless a contrary intent is expressed in this Agreement, all
existing benefits, rights, <duties, obligations and conditions of
employment applicable to any employee covered by this Agreement
pursuant to any rules, regulations, instructicns, directive,
memorandum, statute or otherwise shall not be limited, restricted,

impaired, removed or abolished.

-18-
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ARTICLE XVI - SALARIES

{n) Effective January 1, 1991, there shall be a six percent (6%)
cost-of-living adjustment.

(B) Effective January 1, 1992, there shall be a six percent (6%)
cost-of-living adjustment.

(C) Increments shall be paid when due to all eligible employees
according to the employee's anniversary date, pursuant to the Salary
Guide for Legal Staff of the Passaic County Prosecutor's Office, a
copy of which is attached to this Agreement.

(D) Steps 13 and 14 shall continue to be discretiénary steps for
which an employee who has reached the step preceding shall be
eligible on his anniversary date. Such increments are at the
discretion of the Employer as to each respective employee s0
eligible.

(E) Effective upon the signing of this Agreement, five (5) lower
steps shall be added to all Levels of the Salary Guide for Legal
Staff of the Passalc County Prosecutor's Office. The differential
between these steps, entitled "Steps &, B, C, D and E", shall be the
average of the differentials between Steps 1 through 14 of the Salary
Guide. The Employer agrees to comply with all statutory reguirements
concerning salaries for assistant prosecutors and that promotions of
existing employees shall utilize the +top 15 steps of the revised

promotional levels, including discretionary steps.

o
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ARTICLE XVI - SALARIES (CONTINUED)

(F) It 1is agreed that, except as provided herein, assistant
prosecutors ired after +the date of the signing of this Agreement
shall not be entitled to receive longevity benefits during the course
of their employment with the Prosecutor's Office. It 1s also agreed,
however, that the Prosecutor, in his discretion, may waive this
provisicn and extend longevity benefits to a new employee if he deems

same appropriate in an individual hiring context.
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3RTICLE XVII - SAVINGS CLAUSE

chould any part of this Agreement or any provisions contained
herein be declared invalid by operation of law or by any tribunal of
competent Jjurisdiction, such invalidation of such part or provision
shall not invalidate the remaining portions hereof and they shall

remain in full force and effect.

N
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ARTICLE XVIII - WORK INCURRED INJURY

Where an employee covered under this Agreement suffers a
work-connected injury or disability, the Employver shall continue such
employee at full pay, during the continuance of such employee's
inability to work, for &a period of up to one year. During this
period of time, all temporary disability benefits accruing under the
provisions of the Workers' Compensation Act shall be pald over to the
Employer.

The employee shall be reguired to present evidence by a
certificate of &a responsible physician that he is unable to work and
the Prosecutor may reasonably require the said employee to present
such certificates from time to time.

In the event the employee contends +that he is entitled to a
period of disability beyond the period established by the treating
physician, or a phyvsician emploved by the Prosecutor or by its
insurance carrier, then, and in that event, the burden shall be upon
the employee to establish such additionazl period of disability by
obtaining a Jjudgement in the Division of Workers' Compensation
establishing such further period of disability and such findings by
the Division of Workers' Compensation or, if there is an appeal
therefrom, the final decision of the last reviewing court shall be
binding upon. the parties.

For the purposes of this Article, inijury or illness incurred
while the emplovee 1is attending an Employer sanctioned training

program, shall be considered in the line of duty.
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"ARTICLE ¥VIII - WORK INCURRED INJURY (CONTINUED)

In the event a dispute arises as to whether an absence shall be
computed or designated as sick leave or as an injury on duty, the
parties agree to be bound by the decision of an appropriate Workers'
Compensation Jjudgement, or, 1f there 1is an appeal therefrom, the
final decision of the last reviewing court.

An injury on duty reguiring time off for treatment, recuperation
or rehabilitation shall not be construed as sick leave or a sick
leave occasion under the terms of the sick leave policy heretofore
agreed upcn between the parties.

In the event of disagreement concerning whether the injury is
disabling or work-connected, the matter may be submitted to an
arbitration panel of three (3) physicians -- cone of the emplovee's
cheice, one of the Employer's cheoice and a third selected by the two

{2) physicians appointed by the parties.
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ARTICLE XIX - PERSONNEL FILES

A personnel file shall be established and maintained for each
employee covered by this Agreement. Such files are confidential
records and shall be maintained in the office of the Prosecutor, and
mav be used for evaluation purposes.

Upon advance notice and at reasonable times, any member of the
Prosecutor's office may at any +time review his personnel file.
However, +this appointment for review must be made through the
Prosecutor or his designated representative.

Whenever a written complaint concerning an employee or his
actions 1is to be placed in his personnel file, a copy shall be made
available to the employee and he shall be given the opportunity to
‘rebut any material if he so desires, and he shall be permitted to
place said rebuttal in his file. (When the emplovee is given a copy
of the complaint, the identification of the complainant shall be
excised.) However, if any disciplinary action is taken based on any
complaint, <then the employee shall be furnished with all the details
of the complaint, including the identity of the complainant.

211l personnel files will be carefully maintained and safeguarded
permanently and nothing placed 1in any file shall be removed
therefrom, unless such removal is agreed upon by both the Emplover
and. the emplovee. Unless so agreed, removal of any material from a
personnel file by any employee shall subject that employee to
appropriate disciplinary action.

Each employee shall be supplied with & written certification from
the Employer prior to the end of the calendar year which shall state
the number of accumulated vacation days, sick days, personal days and
any other time which is available to the emplovee.

-24- AT-T“i



ARTICLE XX - CLIENTS' SECURITY FUND

-

The 1991 and 1992 assessments by the Clients' Security Fund
directed by the Administrative Office of the Courts as to practicing
attorneys shall continue to be palid or reimbursed for employvees

covered under this Agreement during 1991 and 1992.

-25-
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. ARTICLE X¥I - AUTOMOBILE INSURANCE GUARANTEE FUND

[ r "

The 1991 and 18892 assessments by the New Jerseyv Automobkile
Insurance Guarantee Fund shall continue to be paid or reimbursed for

employees covered under this Agreement during 1991 and 1992.
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ARTICLE ¥XII - TERM AND RENEWAL

I

{A) This Agreement shall remain in effect until December 31,
1992 or until a successor agreement is reached. In the event such a
successor agreement is not reached by December 31, 1982, both parties
expressly intend and agree to continue to remain bound by the terms
of this Agreement in all respects during any interim period until a
successor agreement is reached.

This means, inter aliza, that during any such interim period,

the Employer specifically agrees to continue to:

1. aAward all salary step increases an employvee may be entitled
to pursuant to Article XVI;

2. Provide health and related coverages for all employees
pursuant to Article VIII;

It 1is further specifically intended by the parties that this
Article shall survive the expiration of the underlving Agreement,
shall be severable therefrom and shall continue in full force and
effect until a successor agreement is reached.

(B} It 1is understood that this Agreement shall be binding upon
the parties, their successors and assigns and that upen notice to
either party pursuant to the regulations of the Public Employment
Relations <Commission, either party shall have the obligation to
commence negotiations for a successor agreement pursuant to the rules

of the New Jersey Public Employment Relations Commission.

-27-
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ARTICLE ¥YXI - TERM AND RENEWAL {(CONTINUED)

&
e .
-

[

IN WITNESS WHEREOF, the parties hereto have caused these present

s

to be signed and attested to this / day of ;ﬁ?rﬁ»b%%k% ,

1991.
PASSAIC COUNTY PROSECUTOR
’/
f.')—u/{\_J\- —py B e W
Ronald S. Fava
WITNESS:
,7 .
= 14€i::/,4;
/// -
PASSATIC COUNTY ASSISTANT
PROSECUTORS ASSOCIATICN
WITNESS:
/// // - (L /
T o U
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1991
1990

widdl Oldll oaldlles

Step A Step B Step C Step D Step E Stepl Step 2 Step 3 Step4 Step 5 Step 6 Step 7 Step B Step 9 Step 10 Step 11 Step 12 Step 13* Step 14*

42,428 45,141 47,855 50,568 53,282 55,996 58,707 61,421 64,134 66,849 69,558 72,276 74,988 77,701 80,617 82,832 84,923 86,884 88,845
40,026 42,586 45,146 47,706 50,266 52,826 55,384 57,944 60,504 63,065 65,621 68,185 70,743 73,303 76,054 78,143 80,116 81,966 83,816
" 49,836 52,249 54,664 57,079 59,495 61,907 64,325 66,739 69,154 71,749 73,720 75,581 77,326 79,072

37,308 39,640 41,972 44,304 6,636 48,968 51,315 53,659 56,003 wm\wmw 60,693 63,039 65,385 67,729 70,068 71,914 73,653 75,616 77,579
35,196 37,396 39,596 41,796 43,996 46,196 48,410 50,622 52,833 55,050 57,258 59,471 61,684 63,895 66,102 67,843 69,484 71,336 73,188
43,581 45,670 47,757 49,842 51,934 54,017 56,105 58,192 60,278 62,360 64,003 65,551 67,298 69,045

Asst..Pros Sr. AP Chief AP

29,089 30,986 32,883 34,781 36,678 38,576 40,469 42,367 44,263 46,159 48,054 49,955 51,849 53,744 55,642 57,119 58,513 60,149 61,783
27,442 29,232 31,022 32,812 34,602 36,392 38,178 39,969 41,758 43,546 45,334 47,127 48,914 50,702 52,492 53,886 55,201 56,744 58,286
34,332 36,017 37,707 39,394 41,081 42,768 44,459 46,145 47,832 49,521 50,836 52,076 53,532 54,987

*Steps 13 and 14 awarded at the Prosecutor's discretion.



