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AGREEMENT

This AGREEMENT entered into this day of
1983, by and between the Borough of Spotswood, in the County
of Middlesex, a Municipal Corporation of the State of New
Jersey, hereinafter called the "BOROUGH", and Policemen's
Benevolent Association, Local No. 225, duly appointed re-
presentative of the Police Department of the Borough of
Spotswood, hereinafter called the "ASSOCIATION", represents
the complete and final understanding on all bargainable
issues between the BOROUGH and the ASSOCIATION.

The period of this AGREEMENT shall be -
January 1, 1983 to December 31, 1984.



ARTICLE 1

RANK AND SALARY

Within the Police Department of the Borough of Spotswood there
shall be designated the following ranks and salaries:

A. PATROLMEN 1983 SALARY

Beginning of the first year to the
completion of the first yedrTeeecesses

Beginning of the second year to the
completion of the second yeareseesecss

Beginning of the third year to the
COmpletiDn of the third VeaTececs e

Beginning of the fourth year and
thereafter...u........-..-.........

B. OFFICERS
Chief

Captain
Sergeants

$17,064.

$17,968.

$19,602.

$21,693.

$27,034.
$25,141.

$23,314.

00

00

00

00

00
00

00

1984 SALARY

$18,689.00
$19,593.00
$21,227.00

$23,318.00

$29,059.00
$27,166.00

$25,139.00

Cs The Police Department of the Borough of Spotswood is considered
to be subject on call individually and collectively twenty-four»(ZQ) hours
a day in any emergency. Any superior officer shall require such services
in accordance with the schedules hereinafter specifically mentioned over
and beyond the regular tour of duty. The salaries to be paid for work

hours are not to exceed:

1. Eight (8) hours per day.
2. Five (5) days per working week.

3. A total average of forty (40) hours per week, unless
called upon to perform duties to exceed a forty (40)
hour week, and for which compensation shall be paid
according to the schedules set forth herein.

Workday and work week shall exclude all hours worked in excess
of eight (8) hours in any twenty-four (24) hour period, and forty
hours (40) in a week. Overtime shall be paid for the excess hours

worked,



ARTICIE I - con'te.

D. The annual salaries mentioned herein shall not be considered
as payment for any services or time consumed in the performance of duty

in excess of the scheduled hours according to the further provisions
of this contract.



ARTICLE TII

GRIEVANCE PROCEDURE

This section is intended to provide members of the Police
Department, regardless of rank, with a fair method of resolving
disagreements with respect to policy, working conditions or other
problems.

1. With regard to employee, the term "grievance" as used
herein means an‘appeal by an individual employee or the ASSOCIATION
on behalf of an individual employee or group of employees, from
the interpretation, application or violation of policies, agreements,
and administrative decisions affecting them. With regard to the
BOROUGH, the term "grievance" as used herein means a complaint or
controversy arising over the interpretation, application or alleged
violation of the term and conditions of this AGREEMENT.

2. With respect to employvee grievances, no grievance may
proceed beyond Step One herein unless it constitutes a controversy
arising over the interpretation, application or alleged violation
of the terms and conditions of this AGREEMENT. Disputes concerning:
terms and conditions of employment controlled by statute or admi-
nistrative regulation, incorporated by reference in this AGREEMENT,
either expressly or by operation of law, shall not be processed be-
yond Step One herein.

The following grievance procedure will be implemented within
the Police Department of the Borough of Spotswood.

A. The aggrieved enployee shall reduce the grievance to writing
and present it to his immediate superior (first step). If the
aggrieved employee does not receive satisfaction, he shall present
his grievance to the Captain of Police, if available. This action
shall be considered the second step. If, upon reaching the second
step, the employee does not receive satisfaction, he shall present
his grievance to the Chief of Police, for his action. This action
shall be considered the third step. If the employee does not re-
ceive satisfaction at the third step, he shall present his grievance
to the Mayor of the Borough for his action. This shall be considered
the fourth step of the grievance procedure. Step five, if the griev-
ance 1is not settled through steps, one, two, three and four, either
party shall have the right to submit the dispute to arbitration
pursuant to the rules and regulations of the Public Employment
Relations Commission. The costs for the services of the arbitrator
shall be borne equally by the BOROUGH and the ASSOCIATION. Any
other expenses, including but not limited to the presentation of
witnesses, shall be paid by the parties incurring same.



ARTICLE II - con't.

1. The parties direct the aribitrator to decide, as a
preliminary question, whether he has jurisdication to hear and
decide the matter in dispute.

2. The arbitrator shall be bound by the provisions of
this AGREEMENT and the Constitution and Laws of the State of
New Jersey, and be restricted to the application of the facts
presented to him involved in the grievance. The arbitrator shall
not have the authority to add to, modify, detract from or alter
in anyway the provisions of this AGREEMENT or any amendment Or
supplement thereto. The decision of the arbitrator shall be
final and binding.

B. Any employee or group of employees may present a
grievance at any time.

C. When a grievance has been instigated, the superior being
presented with the grievance shall make all efforts to satisfy
all persons concerned.

D. Any employee or group of employees instigating a complaint
or grievance may have a representative chosen by them present during
the hearings at any step of the grievance procedure.

E. No step of this procedure shall exceed seven (7) working
days. If, after seven (7) days, the employee does not receive a
written reply to his grievance, it shall automatically be assumed
that the grievance has been denied and the grievance shall be
considered released for presentation to the next step in the
procedure.

F. Any grievance must be initiated within fifteen (15)
working days of its occurrence or the grievance can be denied.
This provision shall not apply where extraordinary circumstances
beyond the control of the grievant prevent filing within fifteen
(15) days.



ARTICLE TII1

LONGEVITY

A. The percentage of longevity shall be predicated upon the
current year's salary of the officer. The longevity payments shall
commence on the first pay period after the anniversary date and
shall be prorated from the date on which the longevity payments
commence., '

B. It is further agreed between said parties to this agree-
ment that longevity payments shall be made in accordance with the
following schedules:

1. Commencing upon the first day of the

fifth year of service , - 2%
2. Commencing upon the first day of the

ninth year of service - 4%
3. Commencing upon the first day of the

thirteenth year of service - - 5%
4, Commencing upon the first day of the

seventeenth year of service - 6%



ARTICLE IV

EXTRA PAY FOR OVERTIME

Overtime for extra compensation is considered to be the performance
of duty beyond the normal work day or work week wherein which a member
of the Police force is required to perform such duties through his
superior officer unless herein excepted, and shall be predicated upon
the following conditions:

A. Court appearances in any court for any purpose scheduled
beyond the average work day and not within the period of time in
which the particular officer is scheduled for his normal working
day or hours. In the event a member is assigned overtime and the
location of that overtime is outside the geographic boundaries of
the Borough of Spotswood, overtime shall be paid from time of dep-
arture to time of return to point of origin. Point of origin shall
inmost cases be considered as Spotswood Police Headquarters. This
shall include, but not limited, to required appearances in criminal,
quasi-criminal, civil and administrative hearings. :

B. All court appearances whether civil or criminal in nature which
arise from the member performing his/her police duties which require
said member to appear in answer to a subpeona shall be compensated at
the overtime rate. The minimum amount of overtime payment for court
appearance shall be one (1) hour in overtime payment.

C. The substituion of another member of the Police Department by
reason of illness, injury, leave of absence, vacation, accrual of sick
leave or time off, assignment to other duty, or any other reason re-
sulting in the inability of the original member to attend the duty
required

E. Any superior officer shall have the authority to direct the
work in excess of the normal shift for any reason which, in his opinion,
is proper and effective and his authority shall be discretionary and
payment made thereunder shall be in accordance with his decision, re-
gardless i1f thereafter the validity of his decision is questioned.

E. In the event of an emergency or for any reason which would
require the continuance of the particular member to remain at his post
or such other post as may be assigned to him, not withstanding the fact
that his particular shift be at an end, he shall receive overtime com-
pensation for such a period required to complete in whole or in part
the duty assigned to him, regardless of whether or not ordered to
do so. It is expected, however, that overtime work, unless directed



ARTICLE IV - con't.

by the superior office in charge to the contrary shall be expected
by every member of the Police Department for the good of the service.
The word "emergency' is not restricted to those cases of emergency
as defined by statute.

F. 1If and when a particular officer is required to complete
paperwork, either by use of the typewriter or such other work as
may be required in' the completion of reports, the officer in charge
shall assign when possible, such a period of time as may be required
to complete the duty assigned during the shift of the officer.

G. In determining the duty assigned or ample opportunity to complete
the assignment, it must be considered that interruptions and the ability
of the member of the Force using the typewriter should be taken into
consideration, Interruptions in such work, not the fault of the officer,
will not result in any reprimand or penalty to him.

H. Overtime payment shall be made in all cases on the basis of
one and one~half (1-1/2) times the normal current hourly wage. However,
a grace period of thirty (30) minutes before the designated tour of
duty as a shift shall begin is acknowledged.

The regular workday sahll start at 8:00 a.m., or as scheduled by
superiors, and shall end twenty-four (24) hours later.

Eight hours shall constitute a normal day's work and said eight
hours shall be continuous.

The regular "work week'" shall begin on Monday at the beginning of
the employee's '"work day'" and end the following Monday at the same time.

Cvertime pay at the rate of one and one-half (1-1/2) times the
employee's regular rate will be paid for any one of the following:

l. All hours worked in excess of eight (8) hours within

any period of twenty-four (24) consecutive hours from the time the
employee is scheduled to start work or actually starts work, which-
ever is earlier, or in excess of forty (40) bhours in any one work
week, whichever calculation gives the greater amount of pay. When
such period of twenty-four (24) hours has begun (consecutive), it
shall continue for twenty-four (24) consecutive hours. A new period
shall begin at the expiration of the previous period if the employee



ARTICLE IV - con't.

is then at work and continues working, otherwise the new period shall
begin when the employee is next scheduled to work or actually starts
working, whichever is earlier. Any period of twenty~-four (24) conse-
cutive hours may not overlap into another twenty-four (24) consecutive
hour period for the purpose of this provision.

2. All hours worked on the sixth ‘''work day'" worked in the
"work week'". ‘

3. All hours worked on a day of rest as originally scheduled
except when a scheduled day of rest is changed at the request of, or
for the convenience of, an employee or group of employees. C(vertime
pay at the rate of three and one-~half (3-1/2) times shall be paid for
all overtime hours worked on a holiday.

4. All hours worked on a scheduled shift which requires an
employee to report to work less than twelve (12) hours after the end
of his last shift worked, except when the short time between work
periods results from the employee working hours beyond and in addition
to his last scheduled shift.

5. Overtime pay at the rate of two (2) times the employee's
regular rate will be paid for all hours worked on the 'seventh work
day" worked in the work week.

6. When an employee whose scheduled hours of work are changed
from one shift to another in a scheduled day of work, or whose scheduled
day of rest is changed to a scheduled day of work, with less than twenty-
four (24) hours of notice prior to the new reporting time, and who works
the revised schedule, shall receive an allowance of two (2) hours pay
at his regular rate (straight time) or, any Police Cfficer who elects
to work a double shift sixteen (16) hours shall receive four (4) hours
pay at his regular straight time rate of pay, except when such change
is made under any of the following conditions:

a. When the change in schedule is made for the convenience
of the employee or for the convenience of a majority of
the employees involved whose schedules are changed.

b. When the change in schedule is made because of the
employee's health, assignment to another division.

When more then one overtime rate is applicable, only the highest
applicable rate will be assigned.



ARTICLE IV - con't,

7. Overtime pay at the rate of one and one-half (1-1/2)
times the employee's regular rate will be paid for all hours worked
in excess of seven consecutive days.

I. No police officer shall be compelled to work more than twelve
(12) hours in any twenty=-four (24) hour period. This shall
not prevent police officers from working more than twelve (12) hours
in a twenty-four (24) hour period at their acceptance. The intent of
this section is to limit the number of hours which an officer may be
compelled to work to twelve (12) hours maximum in any twenty-four (24)
hour period. The officer may, if he chooses, work a double shift, or
eight (8) hours on duty, eight (8) hours off duty, and eight (8) hours
on duty, but cannot be ordered to do so, except as specified in sections
D and E of this Article.

J. Members of the Detective Bureau only shall be granted two (2)
hours straight time pay for any time they are called in on their off-
duty time to assist or initiate an investigation. This will be in
addition to their overtime pay for the hours actually worked on the
investigation.

K. Members of the Department shall receive a supplemental pay
for working the afternoon and midnight shiftse. Such monies shall be
paid on a monthly basis to the member as part of his regular paycheck.
Monies shall be paid in accordance with the below schedule:

A, Afternoon Shift (1600 - 2400) - $.25/hr.(1983) - $.30/hr. (1984)
B Midnight Shift (2400 = 0800) - $.40/hr.(1983) - $.45/hr. (1984)

Such supplemental pay shall be sepérate and apart from any other
monies and shall not be used in the computation of hourly or overtime
ratese.

L. Any member of the Department who shall be placed on emergency
stand-by in accordance with the rules and regulations of the Department,
shall receive a sum of one-half (1/2) his hourly rate for every hour
that he is on stand-by. The member shall remain on stand-by until
notified otherwise by his superior, or until he shall report for
full duty.

M. When changes are made regarding an employee's posted
scheduled days and hours of work or rest, said employee shall be
notified by Administration as soon as possible either by phone or
written notice.



ARTICLE V
HOLIDAYS

A, The following holidays shall be observed and compensation
made as indicated hereinafter:

1. New Year's Day 8. Columbus Day

2. Lincoln's Birthday 9. Election Day

3. Washington's Birthday 10. Veteran's Day

4, Good Friday 11. Thanksgiving Day

5. Memorial Day 12, Day after Thanksgiving
6. Independence Day 13. Christmas Day

7. Labor Day

B. Each member of the Department shall receive one (1) day off
with pay for each holiday on which he shall work. The officer may
elect to work and get straight time pay in lieu of having a compensa-
tory day off if there is work available, at the discretion of the Chief.

Each member of the Department shall receive by
December 1, a special pay check for the thirteen (13) paid holidays
computed at his daily rate of pay.

The compensatory day off, given for a holiday worked, shall
be selected by the officer and such selection shall be granted except
in cases of hardship to the Department.

C. In the event of emergent situations or any reason beyond the
control of the officer or member of the force wherein it is not possible
for him to take advantage of the accredited time, he shall receive double
time rate of pay for each day accredited. However, for each holiday on
which he is required to work, in addition to the one day off with pay, he
shall be compensated for the day on which he worked on the basis of double
time or twice the current rate.

D. Special Holidays: Any special holiday declared by the President
of the United States, Governor of New Jersey, or the Mayor of Spotswood
which is benefitted by other day employees of the Borough of Spotswood
shall give officers similar time off,

-10-



ARTICLE VI

CLOTHING ALLOWANCE

A. Clothing allowance at the rates listed below shall be paid
directly to each member during January of each new year.

1983 - $580.00 1984 - $599.00

B. Probationary members of the Department who have not been
members of the Police Force prior to such probation shall receive
an initial allowance of a sum not less than five hundred dollars
($500.00) for his clothing allowance, to be paid to the supplier
upon presentation of a voucher.

C. Members of the Department shall have a free choice in making
clothing purchases and not be questioned thereon except if the con-
dition of their equipment is so bad as to justify inguiry therein,
subject to Departmental regulations.

D. The Borough will be responsible for paying for any damages

to an officer's uniform which occurs during the performance of his
normal duties.

-11-



ARTICLE VII

SICK LEAVE

A. Sick leave shall accrue for regular full-time employees
at the rate of one and one-quarter (1-1/4) days per month during
the first calendar year of employment, and one and one-guarter
(1-1/4) working days per month in every calendar year of employment
thereafter, and shall accumulate from year to year.

B. Sick leave is hereby defined to mean absence from post
or duty by an employee by reason of personal illness, accident
or exposure to contagious disease.

C. An employee who is absent for reasons that entitle him
to sick leave shall notify his supervisor promptly, but not later
than two (2) hours before the employee's usual reporting time except
in cases of sudden illness or emergency. Failure to give such notice
may be cause of denial of the use of sick leave without absence, and
may constitute cause for disciplinary action.

D. A certificate of a reputable physician in attendance shall
be required as proof of need of the employee's leave after three (3)
consecutive days sick leave or after ten (10) days sick leave in any
one (1) calendar year.

E. The Chief of Police or his designee may at any time require
proof of illness of an employee on sick leave, whenever such a re-
quirement appears reasonable.

F. Absence for five (5) consecutive days without notice shall
constitute a resignation on the employee's behalf.

G. 1In cases of leaves of absence ordered by the Borough or
County Health Department due to exposure to contagious disease, a
certificate from the Department of Health shall be required before
the employee may return to work and time lost will not apply to
sick leave time or any loss of pay.

H. Sick leave shall be considered independent of any other
leave of absence herein provided.

I. In the event of accident or illness resulting in the dis-
ability of the member of the force for any reason other than such
disability being considered in the line of duty shall be subject
to the following provisions:

1. The exhaustion of all sick days to which the member
shall be entitled.

2. The placing of the member on an extended sick leave
with provisions on the part of the member himself to take advantage
of the available compensation through whatever sources may be
necessary.

-12-



ARTICLE VIII - A

INJURY LEAVE

A. In the event an employee becomes disabled by reason of a
service—-connected injury or illness and is unable to perform his
duties, then, in addition to any sick leave benefits otherwise
provided for herein, he shall be entitled to full pay for a period
of up to one (1) year, upon compliance with and in accordance with
the rest of this Article.

1. When a Borough employee is injured or contacts sickness
in the line of duty, the Borough Council shall, pursuant to R.S.40:11-8,
pass a resolution giving the employee up to one (1) year's leave of
absence with pay. When such actions is taken, the employee shall not
be charged any sick leave time for time lost due to such sickness,
injury or illness.

B. Any employee who is injured, whether slight or severe, while
working, must make an immediate report before the end of his shift
to the Chief of Police or the Officer in charge.

C. It is understood that the employee must file an injury report
with the Chief of Police or Office in charge so that the Borough may
file the appropriate Workmen's Compensation Report. Failure to so
report said injury may result in the failure of the employee to receive
compensation under this Article.

D. The employee shall be required to present evidence by a cer-
tificate of a physician designated by the insurance carrier or the
Borough physician that he is unable to work and the Borough may rea-
sonably regquire the employee to present such certificate from time
to time.

E. TIf the Borough does not accept the certificate of the
physician designated by the insurance carrier, the Borough shall
have the right, at its own cost, to require the employee to obtain
a physical examination and certification of fitness by a physician
appointed by the Borough. V

F. In the event the Borough appointed physician certifies
the employee fit to return to duty, injury leave benefits granted
under this Article shall be terminated. If a conflict arises between
the employee's personal physician and the opinion of the Borough or
insurance carrier physician regarding his fitness to return to duty,
the employee shall have the right to have a third examination by
another physician at the Borough's expense.

G. The Borough, at its option, and upon certification by the
Borough appointed physician, may extend the disability pay for no
more than one (1) additional year. The Borough appointed physician
must certify that the employee is incapable of performing his duties
for the additional time period.

-13~



ARTICLE VIII - A - con't.

H. In the event any employee is granted said injury leave, the
Borough's sole obiligation shall be to pay the employee the difference
between his regular pay and any compensation, disability or other pay-
ments received from other sources provided by the Borough.

I. If the Borough can prove that an employee has abused his
privileges under this Artilce, the employee will be subject to
disciplinary action by the Borough to the extent which is provided
within this AGREEMENT and any Ordinance in effect governing the
Borough of Spotswood Police Department.

-14-



ARTICLE VIII - B

BEREAVEMENT LEAVE

1. Leave of absence by reason of death in the immediate
family of the member shall be granted five (5) consecutive working
days, the day of the funeral being one (1) of the five (5) days.
Immediate family shall include spouse, child, parent, grandparent,
brother, sister or spouse's child, parent, brother, sister or other
relative living under the same roof.

Leave with pay not exceeding two (2) days shall be granted
to an employee in the event of the death of an Aunt or Uncle. The last
day an employee may take under this section will be the day of the
funeral, unless time is needed for travel, in which case the final
day may be the day following the funeral.

~15~



ARTICLE VIII - C

PERSONAL DAYS

1. It is further agreed between the parties to this AGREEMENT
that each member of the Spotswood Police Department, shall be entitled
to five (5) personal days per year with full pay, which personal days
shall not be accumulative.

2. Said personal days may be used only upon twenty-four (24)
hours notice. ‘

3. As was voted on and agreed by the members of the Spotswood
P.B.A. #225 on January 21, 1976, no member of the Department of Police
shall request a personal day off on any holidays granted through contract,
or for reasons of attending any P.B.A. Local #225 sponsored function,
unless the request is made in consideration of an emergency. Only one
(1) member of the Department of Police will be allowed to take a personal
day off per work day, which is from 8:00 a.m. to 8:00 a.m.

4. Any member asking for leave, with or without pay, for what-
ever reason he may think it necessary, may be passed upon and approved
by the Mayor and the Superior Officer of the Department.

~16-



ARTICLE VIII - D

TERMINAL LEAVE

A. Upon full retirement or permanent disability retirement under
the Police and Fire Retirement System, or upon death or involuntary
termination by the Borough, all employees who have accumulated sick
days prior to December 31, 1983 shall receive terminal leave pay in
the amount of their accumulated sick time on the basis of one (1)
day terminal leave pay for each accumulated sick day at employee's

current rate of pay, at the time of retirement.

B. Upon full retirement or permanent disability retirement under
the Police and Fire Retirement System, or upon death or involuntary
termination by the Borough, all employees accumulating sick days
beginning January 1, 1984, shall be paid for their unused accumulated
sick days on the basis of one (1) day terminal leave pay for every
two (2) accumulated sick days, not to exceed twelve thousand -
($12,000.00) dollars computed upon the employee's current rate of pay
at the time of retirement.

C. An employee terminating his employment for any reason other
than retirement under the P.F.R.S., or upon death or involuntary ter-
mination by the Borough shall not be reimbursed for any unused accrued
sick leave.

D. At the employee's option, terminal leave shall be paid in
one of the following ways:

1. Lump Sum.

2. Take terminal leave in the amount of their accumulated
sick time to be paid in egual bi-weekly installments.

3. Any combination of the above.

Terminal leave shall be paid at the employee's current rate
of pay at the beginning of the terminal leave period. Employees
shall not continue to accrue any additional time-related benefits,
including salary increases, while on terminal leave.

-17-



ARTICLE IX

PROMOTION

A, All promotions occurring within the Police Department will be
based upon seniority and merit. Considering merit, consideration will
be given to past job performance, ability, education and initiative.

No member of the Police Department shall be promoted or hold a superior
rank until he has served at least three (3) years in the Department.

This sectidn includes any elevation or change in position which
results in an increase of rank or change in status, and is accompanied
by an increase in salary or benefits. It does not include temporary
- assignments not including pay raises.

All promotions which result in increased salary or benefits
shall be made by competitive examination, written or oral, or both,
administered by an impartial agency not directly affiliated with the
Borough or the Police Department. Test scores shall be made available
to oificers taking any such tests.

B. Assignments or transfers to or from sections, bureaus and other
divisions of the Police Department shall be based on merit and not re-
quire a written or oral examination. Assignments to sections, bureaus
or other divisions shall be made solely at the discretion of the Chief
of Police, after reviewing an individual's past performance and/or
evaluation reports, and paying particular attention to those qualities
that pertain to the assignment involved. There will be no monetary gains
from these assignments other than overtime worked in excess of themormal
hours of a workday.

C. Whereas Department members assigned to the Detective Bureau
are on stand-by for calls twenty-four (24) hours a day and alternate
weekends, and any member of the Department who is assigned to weekend
Detective stand-by duty shall receive one (1) hours pay at time and
one-half for each day of weekend standby duty (1983) and one and
one-half (1-1/2) hours pay at time and one-half for each day of
weekend standy duty commencing in 1984. The amount shall be payable
in the next regular paycheck.

~18~



ARTICLE X

VACATIONS

All personnel will be granted vacations based on the following
schedule:

1. Less than one year - One working éay for each month
worked in the previous year with
a maximum of ten working days.

2. One year but less than - Fourteen calenday days during
three years the calendar year of January 1
through December 31

3s Three years but less than - Twenty=-elght calendar days
ten years during the calendar year of
January 1 through December 31.

4. Ten years but less than = Thirty-five calendar days
fifteen years during the calendar year of
January 3 through December 31.

5. Fifteen years and over - Forty=-two calendar days during
the calendar year of January 3
through December 31.

Employees who become eligible for an additional week vacation during
the calendar year shall receive additional vacation based on the following
schedule:

Cne additional day for each month worked between the employee's
anniversary date and December 31, up to a maximum of five days.

Employees hired on or before the fifteenth of the month will be
given credit for the full month. -

Only two (2) weeks consecutively may be taken during the months of
JUNE, JULY AND AUGUST. Once in each four (4) year period a member may
take up to four (4) weeks consecutively during JUNE, JULY AND AUGUST.
No restrictions on the other months of the year. Individual vacation
days may be taken upon seventy~two (72) hours notice being given to the
employees immediate supervisor,

Vacation day/week choices shall be based on rank and seniority within
each rank. There shall be two (2) lists of members of the Police Depart-
ment. The first list shall consist of all ranking officers excluding the
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ARTICLE X - con't.

Chief of Police, Captain and members of the Detective Bureau, in order
of seniority. The second list shall consist of non-ranking officers
in order of seniority. There shall be allowed at least one (1) member
from each list on vacation at one time.

Employees may elect payment at their regular rate of pay for vaca-
tion weeks not taken and worked, but employees must take off at least
fourteen (1l4) days of vacation during the year. Election of straight
time pay in lieu of vacation will only be granted when work is available
for the employee. Extra pay will be distributed with regular bi-weekly
pay check.

Employees receiving at least twenty-eight (28) vacation days per
year may carry over to the next year seven (7) vacation days not taken
during the previous vacation year.
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ARTICLE XTI

INSURANCE

A. The member of the Police Department from time of appointment
will be covered by the following medical insurance plans:

New Jersey Blue Cross or equal in all respects.

New Jersey Blue Shield or egual in all respects.
Rider "J" which shall be complimentary to above plan.
Major’ Medical Plan.

> 00 N

Effective June 1, 1983 and thereafter, members who elect
alternate (RCHP, etc.) coverage under the State Health Benefits
program shall be required to pay the employees share of the diffe-
rence between traditional and alternate coverages as required by
State statute.

B. All members of the Police Department shall be given a
complete physical check-up once a year. Such physical check-up
shall include an electrocardiogram test, complete blood test, chest
x~-ray, and all members of the Police Department shall have their
eyes examined once (1) yearly by a qualified optometrist. The cost
of the above examinations to be absorbed by the Borough.

C. The Borough will reimburse the employee for eyeglasses or
contact lenses required as a result of an examination up to one
hundred dollars ($100.00) in a calendaryear.

D. The Borough shall pay full cost for medical insurance
coverage for retirees and their spouses. Provision of this benefit
shall be governed by applicable State Statutes regarding such coverage.

E. The Borough agrees to continue providing the current medical
insurance coverage to the survivingspouse and dependent children of
any currently employed member who dies, for a period of one (1) vyear
from the date of death.

F. The Borough shall provide dental insurance coverage to all
members and dependents. There will be no cost borne by the member
with the exception of orthodontic premiums which shall be paid by
the member for all eligibkle dependents age 18 or under.

Coverage shall be based on the policy in effect as of
January 1, 1983 a copy of which is on file in the Borough Clerk's Office.

G. All employee deductions required by this AGREEMENT shall be
deducted monthly from the member's paycheck.

H. The Borough reserves the right to change insurance carriers
or institute a self insurance program so long as the same or substan-
tially similar benefits are provided. Plan administration shall be
given due weight when determining plan and coverage similarity.
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ARTICLE XI - con't.

It is acknowledged that prior to any such change the Borough will
consult the PBA and will consider suggestions and analysis of
said changes as submitted by the P.B.A.

J. All members of the Police Department from the time of
their employment are covered by the following liability insurance
coverage.

1. False arrest coverage $ 500,000.00
2. Professional Liability $ 300,000.00
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ARTICLE XII

EDUCATION

A, Any member of the Police Department who satisfactorily completes
any job related course shall be reimbursed for the entirety of the costs
of said course. The request for the payments must be approved in advance
of the course and the cost must not be eligible for reimbursement from
other sources.

B. It shall be incumbent upon the Chief of Police to post all such
school openings in a prominent position so that each and every member of
the Department may be made aware of the availability of the school and
be afforded an opportunity to attend. Any member of the Department may
submit a written request to attend any such job related school and shall
receive a written reply within fourteen (14) days of such submission.
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ARTICLE XIII

CIVILIAN EMPLOYEES

A. At no time shall civilians be employed to perform, supplement
or replace the duties of a full time police officer in the capacity
of desk officer, files officer or any other position, whether now
existing or not, which would require police knowledge or traininge
This shall not prevent the employment of police clerks, police secre-
taries or part-time police specials. No provision of this article may
be amended without prior consent of both parties concerned.
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ARTICLE XIV

PERSCNAL SAFETY AND SECURITY

A. At no time and under no circumstances shall a Police Officer
of the Borough of Spotswood be required to perform his duties during
the hours of darkness while being unassisted, singly, alone or by
himself. A minimum of two (2) police officers shall be required on
each shift on patrol during the dark hours.

This shall be accomplished by either having two (2) cars
patrolling with one officer in each or by having two (2) officers in
one car, Specifically prohibited is having an auxiliary officer as
a back-up or having one officer patrolling in a car and one on foot
for more than one (1) consecutive hour.

B. During the vear 1978, a suitable parking area at Police HQ
shall be paved and spaces designated for the use of PBA members' cars.
The Borough is not mandated to provide outside lighting and fencing
for the protection of personal and emergency police vehicles, but this
shall be done at the discretion of the Mayor and Council when the Borough's
economic condition permitse.

C. The Borough shall provide each member of the Police Department
2 maximum of twelve hundred (1200) rounds if he is a member of the
pistol league and six hundred (600) rounds of .38 caliber ammunition
to members who are not. This ammunition shall be wad cutter type and
issued each year. The member signing for such ammunition shall be
required to return all shell casings from such ammunition to the Captain
of Police within thirty (30) days of issue. Ammunition may be issued
in quantities of no less than fifty (50) nor more than two hundred (200)
rounds at any one time. The ammunition may be either factory loaded or
an acceptable type of reloaded ammunition at the discretion of the Cap-
tain of Police. The Borough shall also provide such targets and other
range equipment as the Captain may deem necessary for the safe and proper
operation of the range. The purpose of this section is to maintain fire-
arms proficiency for the safety and protection of the officers and the
citizens of the Borough of Spotswood.

D. The PBA shall have the right to investigate; recommend and
review all specifications on any and all equipment which the Department
shall buy and which the PBA feels may affect the health, safety and/or
the welfare of its members. The Borough shall in all cases consider the
recommendations and specifications submitted by the PBA except in cases
of extreme hardship to the Borough.
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ARTICLE XIV - con't.

E. The Borough hereby agrees all new vehicles purchases for
patrol shall be purchased as a '"'police Packaged vehicle', 1In the
event the Borough is unable to purchase a new police vehicle being
designed by the manufacturer as a police packaged vehicle or with
similar designation or meaning, then the Borough shall obtain a
vehicle which is comparably equipped. Each marked vehicle shall
be equipped with a prisoner cage protection for the prisoner's
safety as well as the police officers.

F. Officers who are ordered or respond by virtue of circumstances
to the aid of police officers of neighboring communities shall be fully
portected and covered by all applicable health, life and other insurances
as well as Workmen's Compensation. Officers in said situations shall be
entitled to all rights and benefits as would they had the situation occurred
within the borders of their own jurisdiction.,

G. Whenever an officer is exposed to a contagious or communicable
disease or infestation parasitic or otherwise which mandates his quaran-
tine or otherwise precludes his performance of duty, said occurrence
shall not be charged to the officer's sick time, but shall be treated
as a line of duty injurye.

If, as a result of such exposure, potential or actual infestation
to an officer's clething or other belongings, said items must be dis-
carded, the employer shall reimburse the officer for the entirety of the
belongings so discarded and shall bear the full cost of any and all
sanitization procedures necessary to prevent further infestation or ex-
posure to others to include the officer's person, clothing, personal
sutomobiles, home and family.
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ARTICLE XV

COMPENSATION FOR USE OF PERSONAL AUTOMOBILES

A. Any member of the Police Department who shall be reqguired to
use his personal auto for police use shall be compensated in the amount
of twenty-two (22) cents per mile of use under the following conditions.

1. Patrol or other police use where the officer is required
to use his personal automobile.

2. Use of personal autos for schools, courts, etc.

3. Round trips returning home when attending a resident
training school.

-27-



ARTICLE XVI

FACT FINDING COMMITTE - WORK SCHEDULE

It is hereby recognized by both parties that an examination

of the

existing work schedule is desired. 1In recognition, the

Borough and the P.B.A. agree that:

A format fact finding committee shall be established to
examine alternatives to the present working schedule.
Said committee shall be composed of representatives of
the P.B.A. and the Borough.

The committee shall prepare a written report and submit
it to both parties no later than September 30, 1983.

The Borough agrees to expend up to $500.00 for consulting
services relating to this matter should the committe decide
that such assistance is necessary.

Should an agreement on work schedules not be reached by
December 31, 1983, then provisions of the contract related

to this issue shall be subject to re-negotiation. No other
provisions of the contract shall be subject to re-negotiation
unless mutually agreed to by both parties.
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ARTICLE XVII

P.B.A. EXPENSES AND OFFICES .

A. The Borough will pay the annual State P.B.A. membership dues
for all members. It is understood that the dues include a State-wide
life insurance policy.

B. The Borough shall allow the State delegate to the P.B.A. one
(1) day off per month to attend State P.B.A. meetings.

C. The Borough shall provide a private office, file cabinet and
desk for the sole and exclusive use of the P.B.A. if, as and when the
space is available in the reasonable opinion of the Borough.

D. The Delegate shall be allowed to alter his working schedule
so as to be able to attend the bi-monthly meetings of the Tri-County
P.B.A. unless emergency conditions exist.

E. The P.B.A. shall be allowed to use the Borough copy machine
and shall be supplied with copy paper for its use.

F. The P.B.A. shall have full right and authority to investigate
and apply for any federal, state or county funds or grants which may
be available to the Borough or the Department and which will be of
benefit to the Borough, P.B.A. or Department. The Borough is obligated
to provide any and all information or records, that is necessary, OT
deemed necessary by the P.B.A. for the completion of such grants oOr
funds. The Borough is further obligated to provide all support for
the P.B.A. inclusive of the Business Administtator's services to re-
spond to questions of the membership.

G. The Borough shall print, or cause to be printed, a full
amended copy of each new contract between the Borough and the P.B.A.,
and shall distribute such copies to each member of the P.B.A. within
forty-five (45) days of ratification of the contract by membership
of the P.B.A. Costs of such printing and distribution shall be
borne solely by the Borough.
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ARTICLE XVIII

DETAILING OF EMPLOYEES

Employees detailed to a temporary position in excess of sixty (60)

days shall be paid the rate of pay for the higher temporary assignment
at the expiration of sixty (60) days.
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ARTICLE XIX

DEATH BENEFITS

In the event of an officer's death, all accumulated sick time,
vacation time, personal days and/or other benefits convertible to
cash shall be paid to the officer's surviving spouse or, in her

absence, the dependent children or, in their absence, according
to the laws of intestacy.

&
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ARTICLE XX

SAVINGS CLAUSE

Should any part of any provision herein contained be rendered or
disclosed invalid by reason of any existing or subsequently enacted
State or Federal legistlation, or any decree of a court of competent

jurisdiction, such invalidation of such part or portion of this Agreement
shall not invalidate the remaining portion thereof.
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AKTICLE XXI

PAYMENT

The Borough will pay the members all retroactive pay and benefits
due as a result of this Agreement no later than ninety (90) days after
it is signed by all parties. This assumes that no unforeseen circum-
stances arise which would prevent payment within ninety (90) days, in
which case the P.B.A. will be informed of the reason and given the
estimated date payment will be made,
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ARTICLE XXII

MANAGEMENT RIGHTS

The Employer through the authority of the Chief of Police, reserves
to itself sole jurisdiction and authority over matters of policy and
retains the right, subject only by the limitations imposed by the lan-
guage of this Agreement and the law of the State of New Jersey and in
accordance with other applicable laws and regulations (a) to direct
employees of the Department; (b) to hire, promote, transfer, assign,
and retain employees in positions in the Department and to suspend,
demote, discharge, or take other disciplinary action against employees
for cause; (c) to relive employees from duty because of financial
emergency conditions or for other legitimate reasons subject to the
alws and regulations of N.J.S. Title 40A governing seniority rights;
(d) to maintain efficiency of the Department operations entrusted
to them; (e) to determine the methods, means and persommel by which
such operations are to be conducted under the direction of and with
the advice of the Chief of Police; and (£f) to take whatever actions
may be necessary to carry out the mission of the Department in situations
of emergency.

The parties agree that the right to make reasonable rules and regu-
lations through the authority of and with the advise of the Chief shall
be considered and acknowledged as the function of the employer except
as such right may be modified by the terms of this Agreement.

-34-



ARTICLE XXIII

MUTUAL COOPERATION PLEDGE

Parties hereto agree that the first priority of the P.B.A. and
the Borough of Spotswood shall be the protection of life and property
at all times.

The P.B.A. agrees that during contract negotiations, contract
disputes, grievances, or any other impass or dispute between the
Borough of spotswood and the P.B.A., the P.B.A, will not engage in,
encourage, sanction or suggest strikes, mass resignations, mass
absenteeism, slowdowns, blockouts, or other similar actions which
would involve suspension of or interference with normal work per-
formance.

The Borough of Spotswood agrees that during contract negotiations,
contract disputes, grievances, or any other impass or dispute between
the P.B.4e and the Borough of Spotswood, the Borough of Spotswood will
not engage in, encourage, sanction or suggest changes in work rules,
policies, working conditions, regulations or other tactics tending to
be of a harassing nature.

Both parties hereto agree to submit all issues unresolved and in
dispute to arbitration according to the laws of the State of New Jersey
and the rules and regulations of the Public Employees Relations Commis-
sione The cost incurred during mediation or arbitration shall be divided
equally between the P.B.A. and the Borough of Spotswoode.

A violation of this Agreement and pledge by either the P.B.A. OT
the Borough of Spotswood shall be considered an unfair labor practice.
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RTICLE XXTV

BIII OF RIGHTS

Members .of the Police Force hold the wmigue status as public officers in

¢t
I3
W
el

the nature of their office and employment involves the exercise of a portion

O
2}

the police powers of the mmicipality.

3

The wide ranging powers and duties_ given to the Department and its members
involve them in all menners of contacts and relationships with the public, OCat
of these contacts may come gquestiaons concerning the actions of the members of the
Police Force. These guestions may require investigations by superior officers.

These investigations are to be conducted in a manmer which is conducive to good

order and discipline. Bach such investigation shall follow a procedure which is

g-

compliance with the Law, statutes, ordinances, case decisions and as outlined
herein, giving just due to the rights of the parties involved and consistent with

due processe. Whenever a law enforcement -officer is under investigation or subjected
to interrogation by a law enforcement agency, for amy reason which could lead to a
Gisciplinary action, demotion, loss of pay, the filing of criminal charges or quasi-
eriminal charges, or dismissal, the investigation or interrogation shall be conducted

under the feollowing conditions:

1. In the event that the Borough, at any time, conducts an investigation or

is desirous of lodging any formal disciplinary charges against a police officer or

a gzroup of officers for zny viclation of the disciplinary rules and procedures of
the Departmeni, such charge and written notice of the same shall be presented to
sevent i .

5%%%2"5 of the date of the Berough Administrator or
Police Department's first knowledge of the alleged offense. If the Borough does
not file its charges and present fo the officer notice of substance of the charges,
in written form, within Sevent:§5) aays of the date of the Borough Administrator

or Police Department's first knowledge of the alleged offense, the Borough agrees

and stipulates that the offi cer will then be thereby prejudiced in the investigation

and preparation of his defense and that such failure to file formal written charges
) seventy flve

and present same to the officer within (75) days shall constitute a valid

nse to any and all disciplinary charges arising out of or commected with the

je¥
&Y
iy
D
16

offense alleged.

2. Notwithstanding anything in paragraph one (1) of this Article, if the
Borough does not file its charges and present to the officer notice of the substance

of the charges, in written form, within one (1) year of the date of the alleged
-36~
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offense, the Borough agrses and stipulates that the officer will then be thereby

prejudiced in the investigation and preparation of his defense and that such failure
to file fcormal written charges and present same to the officer within one (1) year

of the date of commission of the alleged coffense shall constitute a valid defense
to any and all disciplinary charges arising out of or connected with the offense
alleged,

3. The member shall be immediately informed of the nature of the investigation

before any interrogation commences.

£

Le If the informant or complainant is anonymous, then the officer shall be so
advised. Sufficient information Lo reasonably apprise the member of the allegations

mist be providede.

5 If it is known that the member of the force is being interrogated as a
7itness only, he should be so informed at the initiel contact. But, if the member
is the subject of a disciplinary investigation, he shall have the opportumity to
obtain representation by an Attorney and/or by the Patrolmens' Benevolent Assoclation,
in accordance with Section 1 of this Article.

6. A1l complaints agzinst or concerning a law enforcement officer shall be
memorialized in writing within twenty=four (24) hours of receipt. The written
memoriaiization shall be in report form, serialized, merked with the date and time

of receiplt and forwarded to the Chief of Police through the appropriate channelse.

omplaint which shz2ll have been found to be unfounded or unsubstan biated

7« lo c
shall be used for any purposes whatsoever in relation to the officer concerned. No

t

unsubstantiated or unfounded corplaint shall become part of any of the officer's
personnel file. No umsubstantiated or unfounded complaint nor any information in
regard thereto shall become part of any information or reference transmitted to any
other individuals, agencies, persons or prDSpectivé employers. For the purpose of
this Article complaints shall include accusations, characterizations, complaints,

disputes, disagreements, differences of opinion, suspicions and like matterse

8. The officer or officers concerned or the subject of a complaint received by

the Borough or by the Police Department shall be advised of the existence and nature
.{‘
oL

the complaint and if investigated, the resulis of the investigation.

9. A written record of all complaints received by the Borough Administrator
or by the Police Department, whether received in written or oral form, shall be

maintained within the Police Department by the Chief of Police in a separate file
~-37=



in any corplaint,
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whether investigated or not, which is determined to be wnfounded oI unsubstantiated
or which served as the basis for any charges against an cfficer or which served as
the basis for any reprimand against an officer, any of which may have been dismissed

made kmown, made public, commmnicated or
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0. The interrogation or lnuv;flew or guestioning of any officer shall be
conducted at a reasonable hour, preferably at a +ime wnen the law enforcement officer
is on duby, umless the seriousness of the investigation is of such a degree that an

irmediate interrogatbn is reguirede.

11. The interrogation or interview or guestioning of any officer shall take
place sither at the office of the commandof the investigating officer or at the
office of the local precinct or police unit in which the incident allegedly oceurred,
umless otherwise waived by the law enforcement officer being interrogated. For the
purposes of this Article, an inierrogatidh shall mean any questioning, interview, oT

reguirement to make oub written reports or the like.

12, The law enforcement officer besing int errogated shall be informed of the

he interrogation. All guestions directed o

l

name, rank and command of the officer in charge of the investigation, the interrogating
kS
E¥

the officer under investigation shall be asked by and through one interrogator only.

13. The lé@ enforcement officer under investigation shall be informed of the
existence and nzture of the investigation prior to any interroga tion.
Interrogation sessions shall be for reasonable periods and shall be
timed to allow for such personal necessities and rest periods as are
reasonably necessary. The officer being interrogated shall be allowed
telephone calls, refreshments and meals. The officer shall not be
interrogated for more than four (4) hours total per day unless waived

by the officer.

1.. In metters which are purely disciplinary in nature, the law enforcement
officer may request a suspension of the interrogation for up to twenty-=four (24)

he time and place designated for con=

ot

hours, which requesi ‘shall be granbted. At

tinuance of the interrogation, the law enforcement officer may be represented DY

B

n Attorney or a PBA representative and shall be prepared to respond to the inter—

rogation. The officer may Dbe reguired, at the resumption of the interrogation, To
submit a written or supplemental report, of the iype ordinarily required under

"

epartment rules and regulations, detailing his kmowledge of facts regarding the
-38~
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20. Except in matters purely disciplinary, any reports, walvers, or acknowledge—

by

menis or other writings which are obtained from the officer without first having had
the benefit of indepsndent Counsel, the Police Department and the Borough sheall have
the burden of proving that the contents, consents and writing extracted or obtained
from the officer were given knowingly, intelligently and voluntarily and the Borough
and Department must prove such at any hearing in which they are a party, beyond a
resonable doubt. »

21le 1In the event that any pard or all of the interview or interrogation is re—
corded in any manner without the express knowledge of the officer being interviewed
or inierrogated, then such recordings, transcripts or memoranda of same shall be in-
aimissable as evidence in any subsequent proceedings to which the Borough is a pariy.

22. 1In the event that any recordings are made of the officer's imterrczatian
and a transcript is subseguently prepared by the Police Department or by the Borough
the office under investigation or interrogation and his Counsel shall be eptitled to
copies of same. The officer concerned shall have the right, under supervision, to

test ithe accuracy and the validity of 2all original recordings and the recordeT.

fficer may wvalidly refuse to answer any questions or remzin silent when
gquesticned regarding any criminal or potential criminal matter. The sxercise of the
Fifth Amendment rignhts shall be in accord with the decisions of the United States

Supreme Court and the Supreme Court of the State of New Jersey. No evidence of the

fiicerts exercise of Fifth Amendment rights shall be admissable in any disciplinary

2.  The member being interviewed or interrsgated shzll not be subject to any
offensive or obscene language, threats of social or economic abuse, physical threats,
nysical zbuse or other disciplinary punishment. No promise of reward shall be made
as an inducement to answering questions or in seeking the member's cooperation. No-
thing herein shall be consirued to prevent the investigating officer from informing
the member of the possible consequences of his acte If the refusal to answer guestions
in nor-criminal matters may result in disciplinary action against the officer, then
he shall be so advised.

25. No stziute or’ordinance shall abridge nor shall any law enforcement agency
adopt any regulation which prohibits the right of 2 law enforcement officer to bring

suit arising out of his duties as a law enforcement officer.

26. Neither the Borough nor the Police Depariment nor any of its agents, servants,

employees or departments shell insert any adverse material into anyfile of the officer,

Py e

unless the officer has an opportunity {o review, receive a copy of and comment in
—h e .



upon the adverse ﬁ&ierial, unless the officer waives these rights in writinge.

plinary procesding
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the result of a disciplinary proceeding 1is
finally determined in favor of the officer, then, and in that event, any and all
materizl concerning the disciplinary proceeding shall be immediately and permanently
exaunged from the officer's records. Records concerning the nature and evidence in

a disciplinary proceeding which is finally determined to be in favor of an officer

iles for historical purposese.

-

may be kept by the Borough inseparate and distinct

No information concerming the nature and evidence in a disciplinary proceeding which

*“3

is finally determined in faver of an officer shall for any purposes whatsocever be

ransmitted, disseminated, made known or utilized by an erson o entity or
] ¥ P ' ¥ J

(o

individual. No information whatsoever arising out of any unfounded or unsub
complaint or any disciplinary proceeding finally determined in favor of the officer
shall be used, transmitted, disserinated or considered for intra-departmental promotion.

211 of the aforementioned records are considered confidentizl.

27. No law enforcement officer shall be reguired or requested to disclose any
item of his property, income, assets, source of income, debts, or personal or domestic
expenditures (including those of any member of his family or household), unless such
informadtion is necessary in the investigation of a pessible conflict of interest with

respect to the performance of his official duties, or unless such disclosure is
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28. In any investigation, the nature of which is criminal or quasi-criminal, the
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officer shall not bs required to make out or give statements, whether writtem or oral,

e m ke
Lhal 1n

(@)
&)
4
®
4]
ot
’.} .
om
.
(<
}J »
o]
4
”

which deal with the subject matter

29, If an investigation is criminal or guasi=criminal in naturs, the police officer

involved shall not be required to make out reporits which deal with the subject matier

of that investigation, other ihan those reports which the police office is ordinmarily

recuired to complete under standard opesrating procedures. Wnere the investigation

is criminal or guasi—criminal in nature, the subject police officer shell not be

required to fill out the narrative ﬁorticn on those report forms. If, in his dis—

cretion, he does not complete the narrative portion of the form, he shall substiture

therefor a list of the names and addresses of 2ll witnesses to the incident, if any,
—41-



imown to the police officer. Those reports ordinarily regquired Lo De completed by

the police officer shall be those reperts known as & criminal investigation report

N

E

ime of exescution of

o+

he

ot

and arrest report, if applicable, as were in existence al
this agreement. The making of any of the aferementioned reports shall not constitute,
be desmed or operate as a waiver of any rights the subject police officer may have by

way of statute, case decision or under the Constitutiocns of the State of Hew Jersey

znd the United States of Americas.

30. No officer shall be reguired to take a pelygraph examination or be subjected
to any other truth or lie detecting examination. The investigating officer shall not

emand that the subject officer take any such examination. The officer under investi-

cation, may, however, request same. Refusal will not be held against the officer.

31l. No police officer may be reguired to give or be subjected to any blood,
tissue, breathalizer, conduct or other test or give non-testimonial evidence except
upon the probable cause of two (2) other police officers, in order to determine the
subject officerts physical fitness for duty, when reporting for or on duty. The
two (2) other peolice officers shall reach the conclusion of probzble cause inde=
pendently. The two (2) other officers so making the determination shall be two

(2) supsrior officers on duty at that time. In the event only one (1) superior

T

ficer is on duty at that time, then, &nd in that event, the other officer shall

o

be the senior patrolman available on duty. Superior cfficers shall include 231

poliice officers kolding the rank of Sergeant and s2bove, including the Acting Sergeant
+ S 4+

for or an duty, the determination of his physical fitness for duby shall
be made by the Chief of Police or the Captain, if aveilable. If the Cnief of Police
or the Captain shall not be reasonably available then the determination shall be
made by a Sergeant who shall be available or any other superior officer who may be

recalled to duty, if necessary, and the senior aveilable patrolman. The initial

)

Getermination warranting the notification of the Chief of Police or the Captain

(

: s ffice

or other superior officer, as the case may be, shall be made by & superior off
if aveilable, otherwise by the senior patrolman available, who is on dutlye.
211 other cases, the officer may be reguired to give non=testimonial evie

dence, upon probable cause, in compliance with existing law and Court decisionse.
1 ps s *
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rezssignment or other similar action which would be considered a punitive measure,
then before taking such action, the law enforcement agency shall give notice to the
ficer that he is entitled to & hearing on the issues. The notice

shall set forth the charge with reasonable specificity giving sufficieni facts so

de

!

as to apprise the officer of the nature thereof. The notice shall state the iime

and place of. the hearing. An official record, including testimony and exhibits,

ga

shall be kept of the hearing.

23 In all ceses where disciplinary charges have been filed against the police
officer, the subject officer, his atiorney or the PBA shall have the right to dis-
covery. Discovery shall include a copy of all Complaints and shall be in compliance
with HRule 3:13=3 as specified in the Rules governing the Courts of the State of
Yew Jersey., Upon written reguest, served upon the Borough Administrator within
seven (7) days of the subject officerts receipt of formal written charges, discovery

end inspection shall be permittied.

3Le The hearing shall be conducted by the Borough Administrator. If the Borough

‘.J.
0
ct

rator is in conflict, in any respect, or unavailable, then and in that event,
the hearing shall be conducted by another persom, impartial to the issues, who shall

e appointed by the Mayore.

s
the conduct of their affairs shall be admissible during the hearing,

rules of evidence recognized by law. The nearing ¢
irrelevant, immaterial and unduly repetitlous evidence. All

ocuments which any party desires to use shall be offered and

the record. Documentary evidence may be received in the form of copies
of excerpts or by incorperation by reference,

N

2é. Ivery party has the right of cross—examination of the witnesses who testify
and may submit rebuttal evidencee.

37. Tne hearing officer conducting the hearing may take notice of judicially
noticable facts and, in addition, may take notice of generel, technical or scientific

facts within his specialized mowledge. The parties shall be notified beforehand
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3€e The officer charged at the disciplinary hearing shall have the right to
= T T 1 33 ‘oo he o ot F R ATt QP R | 3 L I
refuse to testify at his disciplinary hearing without f of deparimental discipline

sooner

0
o
o,
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saT
as & result of such refusal. A disciplinary hearing shall be commen
than fifteen (15) nor more than thirty (30) days after the service of written charges
azainst the member officer. The officer shall be given sufficient cpportunity to

confer with Counsel, prepare and gather witnesses and evidence and have the right

‘o
{

to select his own Atbrney. Nothing herein shall be construed to prohibit a police
officer from the Borough of Spotswood on a volunitesr basis and without compensation,
&

-
1
H

from investigating on behalf of the subject police officer, while off duty.

3S. The hearing officer shall render decisions within fourteen (14) days after

the close of a disciplinary bearing concerning an employee. In the evenit thal a

recording was made of the disciplinary hearing, in its emtirety, then
the hearing officer shall render his decision within twenty (20) days after receipt
of & transcript of such proceedings, so long as said transcript was either ordered

by the hezaring officer or reguested by the officer concerned or his attorney, within

twenty—=four (2L) hours after the close of the disciplinary hearing. Any party to
the disciplinary hearing has the right to have a verbatim recording made and the
rignt to a transcript. If & decision is not rendered within the aforesaid time

- A
L £ L 3 - i 1 -~ - ~ hy —~ T gt - —~ Y 3 -
efter the close of the disciplinary hearing, bscomes physically incapacitated, owhen
« - el - -
s e PR e B W 7T e +e~10 + 3 J. ks + =y e b
the zforesaid time period shall be tolled for an amount of time ecusl to the length
LI W . F e ki = e e o~ PR, Ty 3
cf the hearing officer's incspacitation. Reguests for transcript by the subject

officer or his attorney shzll be paid for by the PBAj if the charges are finally
£
S

aver of the subject officer then the PBA shzll be entitled to ful

:

reimpursement for the cost of transcript, and same shall bepaid promptily by the

LO. Any decision, order or recommendation for action resuliing from the hearing
shall be in writing and shall be accompanied by findings of fact and a certification
that the transcript, if one was ordersd, was rsceived by the hearing officer. The
certification shall contzin the date, time and place of receipt by the hearing officer.
Tne findings of fact shall be expressed in a concise statement covering the issues
invelved in the case. A copy of the decision or order, accompanying findings and
concliusions, along with any writien recommendations for action, shall be delivered

or mailed promptly to the law enforcement officer concerned and to his attorneye.
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fficer concerned then, and in that event, the law enforcement officer concerned

has the right to proceed de novo in the Courts of the State of Kew Jerseye

42. No law enforcement officer shall bes discharged, disciplined, demoted or
rwise discriminated against in

rezard to nis employment or be threatensd with any such treatment, by reason of

his exercise of or demand for the rights granted in this Agreement, or by the
£ £ iz ¥

3. Any law enforcement officer who is denied any right afforded by thi

U)

Lgreement may apply, either individually or through his ceriif fied or recognized
Ty v

7

zrmioyee o*g arization, or through his attorney, to the Law Division of the Superier
Court for an Order directing the law enforcemenit agency and /or mmicipality and/or

individuals to show cause why such rights should not be afdrded.

L. The Mayor or another individual appointed by the Mayor shall act as the
hearing officer in all disciplinary hearings. The hearing officer shall not have
participated in any phase of the investigation or interrogation. The officer
subject to the disciplinary hearing shall have the right of objection to the hearing

officer based upon cause. All objections shall be submitted in writing and shall
i3 o g

34 " . P S mr melT e RPN RN S 3 JEg. o
L5¢ No law enforcemsnt officsr shall be suspended excepl upon good causSe &
£ T om e o003 " - = TH - o eern oo S oy Fabod
for vioclation of disciplinary rules and regulations cr more SeILOuS CIISnSESSe
.5 T e T - e g e o 3 Y el s -
\mere thers is no emergent situstion or reason, then an officer may only be

.

suspended by the Chief of Police with the prior approvel of the Mayor. The sus=

pension may be with or without full pay and cannot exceed seven (7) calendar days

.

unless affirmetive formal action, is taken by the Chief of Pelice.

£ there is an emergent situstion or reasons warranting the immediate suspension

oQ

ol

of 2 police officer, then, the officer may only be suspended, with pay, by the
Cnief of Police for up to twenty-—four (21) hours, which suspension may be continued
with or without pay for an additional ssven (7) calendar days with the approval of
the Vaver, and in all events and cases, such suspension shall not exceed seven (7)
calendar days without pay or eight (8) calendar days with pay, unless such suspan=
sion is upheld and approved by the Hayor.
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Lée. In the event any officer is convicted of a breach of any disciplinary rile
or procedurs regarding his conduct or performance of his duties and a resolution
of such zction be noted and made part of his service record, such reports, notations,

memorandum, notices, orders and any other material regarding the disciplinary action
and the officers penalties, conduct or otherwise shall remzin in his service record.
After twenty~ons (21) months the officer may reguest a formel hearing with the Chief
of Police to review his file and request removal of that material concerning the

est for removal is denied

o]
)
11y
1
¢
0]
H
0n
¢4
Q
éJ
d_
I
o)
&}
5
O
e
o)
[¢4]
=
W
162
0
(o}
=
A,
[¢]
[
m
(o8
*
-4
&)
[
3
2.
0}
H
(4]
Q
&

her hearing

)
Cf
M
W
£
I
[
0]
ct
&
5
9]
Ly
ok
o}
¥
@
o
(b
’,J .
i
a
J
5
ct

by the Cnief of Police the officer m
for the same purposes with the MayoT.

4 subseaquent conviction of disciplinary rule or procedure, involving the
seme officer, no matter the nature of the offense, prior to the expungrent of
the records of any previous conviction, shall cause the expungment period to start
anew Trom the date of the cormission of the subseguent offense. This paragraph shall
only apply if the officer is convicted, and if so, expungment of a1l records of conw=

N

victions of disciplinary rules or regulations or procedures shall be had &b the eX-
f the expungment period as aforesaid.
Tnis section, in 211 respscis, shall be retroactive teo January 1, 1982, All

records of conviciions, presently existing in any officerfs record or personnel file,

e e Lot s fermmdan N . Ty et
may pe sxpunged at the end of tweniy=-one {(21) months from January 1, 1982, excepl
2s otherwlise specified for subseguent convictlons.
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L7. 1In the event of an sppeal, an employee or police officer may De represented
by himsel ! I ed, a2 fellow worker or an attor—

- L T cand rat with whict . 4 32t
Dy nomsell, an OrZanizevliOnl witl which he s associad
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LE. 4 police officer shall have the right to inspect his

on 2 reascnable notice and ab reasonable time. A1l personnel files are to be
to anyones wnless they have established a definite need to xmow or are reguired to
make entries into the persomnel file. No secrst files are to be kepte.

LS. The Borough agrees that the Chief of Police shall notify the individual
police officer if any material derrogatory to that officer is going to be placed
in his psrsomnel file. The officer shall receive notice ten (10) days prior to

aid derrogatory material being placed in his file. The officer shall be entitled

w

to a copy of 211 such material and be given the opportunity to place a written

rebuttal in the file. 46~
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50. Each individual police officer is entitled to receive a copy of
all physical fitness and performance evaluation reports which are to
be placed into his personnel file. Any fitness or evaluation report
which indicates unsatisfactory performance, either in part or in total,
shall be considered for the purposes of Section 49, of this Article as

derrogatory material.

51. During the course of an on-going investigation, no matter the
nature, concerning a given employee, that employee and his attorney
shall have access to the individual officer's personnel file.

52. A law enforcement officer has the same right to engage in political
activity as afforded to any citizen of this State. This right to engage
in political activity shall not apply to any law enforcement officer

when he is on duty or when he is acting in his official capacity.

DATED:
BOROUGH OF SPOTSWOOD: NEGOTIATING COMMITTEE FOR THE
MEMBERS OF THE SPOTSWOOD
POLICE DEPARTMENT
WAYNE R. HAMILTON, MAYOR JAMES CANTORA,PRESIDENT PBA #225
ROBERT SABO, BUSINESS ADMINISTRATOR BARRY ZAGNIT. PBA #225
HOWARD KEENAN, PBA #225
ATTEST:
REGGIE PASTERCZYK ROY DEY, PBA #225

BOROUGH CLERK
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