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PUBLIC EMPLOYMENT BELATIONS COMMISSION

N.J. STATE POLICEMEN’S BENEVOLENT Docket No. 1A-2007-60

ASSOCIATION, LOCAL NO. 11 (“PBA™)

In the Matter of Interest Arbitration } Before: J. J. PYERSUN, Esq.
) Arbitrator
between }
)
CITY OF TRENTON (“City” or “Employer™), )
2 municipality in the COUNTY OF MERCER, )
STATE OF NEW JERSEY ) OPINION and AWARD
)
and )
)
)
}
)

The undersigned derives jurisdiction as Arbitrator of this matter from appoitiment by the
Pablic Employment Refations Commission (“PERC") and consent of the parties pursuant o 3
Collective Bargaining Agreement (hereinafier, the "Agreement", as further deseribed below).

The designation directs the Asbitrator to hear evidence and render a written Opinion and
Award on the Issue submitted below, Numerous mediation sessions were condusted with the parties
and, sabsequently, an evidentiary hearing was conducted on April 30, 2008 at City Hall, Trenton,
New Jersay. Dus notice of hiearings were given to the patties, and qu afford was provided for the
opportunity to present evidence, together with post hearing briefs, in support of their respective

positions.

Appearing for the Lity: Appearing fir the PBA:

Stephen ¥, Trimbol, Esq. Raytond G, Heineman, Esq,

Jane Feigenbaum, Business Admindstrator George Dzutkoe, President PBA #1

Joscph J, Santtago, Police Director

ISRUE

What shall be the terms and conditions of the successor Cellective Bargaining
Agreement, based on consideration and application of all of the relevant statutory of
N.LS.A. 4:13A-16(g)(1) through (9)?
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BACKGROUND
The City of Tremion (hereinafter the “City”) and Tremton Policemen’s Benevolent

- Associntion, Local 11 thercinafier, the “PBA”, j‘epr_esenﬁng City police officers of patrolman rank)
are parties to Collective Bargaining "Agreements” (see Joint Exhibits -1, J-24 and J-2B"). Despite
the expiration of the Agreement, the parties have recognized and serve thereunder.

As stated above, althmigh the parties participated in extended negotiations, an impasse
resulted, Since the parties did not agree upon an alternative terminal procedure, the arbitvation was
conducted pursuant to statuie. ‘The Arbifrator conducted the matter under the procedure’ of
conventiona| arbitration. Numerous mediation sessions were held prior to the April 30, 2008

evidentiary hearing and, as required by statute, the parties submitted their reapective issues to the

Arbitrator. _
FINAL OFFERS OF THE PARTIES
ity of T Final Offer: |
1, Ferm of Countract; Five Years; January 1, 2006 through Decernber 31, 2010,

2. Salaries: Tnorense each rank’s salary 3% per year effective April 1% of each year,
(Bconomic Tssue)

rance: (Economie fssuc)

a, Co~pay of medical insurance:

i. From date of settiement through 12.31.09: $19 per pay for
single coverage/$23 per pay for all others.

ii, From January 1, 2010, and theteafter: $21 per pay for
single coverage/$25 per pay for all other.

b. Prescription drug co-pays: Creale three tier system: generie,
preferred and brand name: $10/520/$35; $3/$10/813 for mail onder,

1 Reference to Bxhibits in the record are {J- ) for Joint: (C- ) for City; and (PBA. ) for PBA.
CITY OF TRENTON -and- LOCAL 14, PEA ry
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4. Committees: Eliminate provisions pertaining to sick leave comrmittees, (None
EBrononiic) .

5. Article V, Section 5.01 through 5.04; Eliminate. Bargaining unit employees to
receive 15 sick days per year. For on-the-job injusics, offivers shall receive workers'
sotnpensation benefit (76% of pay) only. (Economic)

6. Article V: Sick Isave verification shall be required after threc days® use of sick
tesve; “three instances rule” o be sbolished. (Non-economic}

7. Article VI, Section 681: Add new paragraph,

“{ke Union shall Indemnify and hold the employer harmless against any and all
claims, demands, suits and other forms of Hability that may arise out of, or by reasen
of any action taken or not taken by the Employer in conformance with this provision.
The Union shall intervene in and defend any sdwministrative or coust litigation
conceming this provision,”

8. Aréicle XVI, Grievance Procedure: Gricvances must be Initiated within 13 days
of the date on which the grievant leamed or should have learned of i1s occurrence,
or else will be deemned waived, Grievances must be appealed within 10 days of the
date on which an employer response is due, or else will be deemed waived., (Non-
Feon.} ' :

4. Red Civcling: Amend the contract to read:

“Any officer demeoted or reduced in rank or title for any reason, including but not
limited to layoff/demotion for reason of economy, efficiency or any related reason,
shall thereupon be compensated at the salary level appropriate to the officar’s
demotional titls. The officer will be placed on the salary step for the demptional title
that corresponds to the step on which the officer had been cornpensated for his/her
previous fitle. Any contract provision, City policy or practice inconsistent with this
provision It hereby superseded, tull and void, (Economic).

10. Article XXE1. Add the foliowing:

a. Section 22.01, “Bxcept as ofherwise provided in this Agreement, the failure to
enforce any provision of this Agreement shall not be decmod & waiver thersod,”

b. Section 22.02 (new): “No deviation from, modification of, or exception to the
terms of sy provision of this Agreement on the part of the Bmployer shall be
permitted except by the express, written permission of the Business Administrator.

CHTY OF TRENTON -snd- LOCAL 11, FBA
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Any deviation fom, modification of, or exception to ﬂze terms of any provision of

this Agreement on the part of the Employer that may vceur in the absence of such

express, written permission of the Business Administrator shall be decmed
wnauthorized, mull and void. Under no circumstances shall any such unauthorized
deviation from, modification of, or axeephon {o the termns of any provision of this
Agreement on the part of the Pmployer give rise to any claim, right or benefit in
favor of the Union of any Employee other than the right 1o grieve same in accordance

with the grievance procedure contained hercin. Al claims, rights and benefits

aceruing to the Union or any Employvee shall only be as set forth hmm by the
express provisiens of ﬂ:us Agreemant.”

PBA Final Offer

- Wages: The PBA proposed a sole economic issue of  4.5% increase in each year
of'a four (4) year Agreement, inclusiva of both a regular wage increase of 4.% and
an adkditional offset/recognition ncresse of 5%. As the PBA advanced, the offset was
to acknowledged a lag in salaries and recognition was for increased pmducuvxty and

performance of the Dcpmmcnt’s puime officers.

With respect 1o non-aoonomis issues, the PBA proposed modifications to:

1. Article ¥i¥, Conducting Union Business On Emplover®s Time: Add 4 new provision:

“The City agrees to full unionrelease 1o the PBA President. The City agrees to assign
the PBA President 1o a Monday thre Friday, § hours daytime schedule. A shirt and
tic or suitable casual business atiite may by substimted for a police unifoon,
However, the uniform of the day shall be readily available in the event of an

~ emérgency that requires the PBA President to be utilized, This is to include atending

the State PRA Meetings out of town.”

2. Article V, Pay Treatmens for Extended Tiness: Add new section:

“The sick leave policy shall be amended to vliminate the requirement of remaining
in the home while off sick during off-duty hours. The policy shall be amended to
require that that smployees shall be subject to home confinement only during
regularly scheduled duty howrs,”

3, Article VII, Hours of Employment; Add provision memotializing the pasties
grievance settloment of employees® entitlement to a meal period.

4. Axticle VII, Hours of Emploviment: Seotion 7:02: Modify to memorialize the
negotiated unit schedules,

CITY OF TRENTON -ané- LOCAL 11, PBA
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financial condition, end the impact of any economic award will have on the City’s precarious

Fuancial condition” It was the City's position tha there are very teet and significant financial

JJ PIERSON, Esn. B73350R4EI»>  DORUOLO0D

$. Avticle VLI, Hours of Employment: Section 7:02: Modify the 3™ paragraph o
provide ihat shift bids will take place in Novembet based on seniority to the extent
practical, Shift bid preferences will be implemented no Tater then the second week
of Jamuary, after which no frther bids will be considered. Thereafter, when an
opening occurs on a shifl, it shall go to the next most senior officar applying for that
shift. The City shall provide a weeks notice prior to any shift change.

6, Artiéie Vlil; ngggn#aﬁun for Dvém’ e: Add new provision:

“Prior to employees being mandated to work avertise, the City will offer overtime
to qualified employees who have volunteered to work overtime, cxeept in
etnergencies.”

7. Articte X111, Vaeationy: Add a new provision as follows:

“Employs¢s with more than one year but less then 13 years of service will be
required 1o desipnate at least two fill weeks of vacation in November for the
following year and will be peemitted to schedule: their remaining allotment in single
days or fractions thereof. Bmployees with 15 or more years of service will be
required to designate at least three full weeks of vacation in Noverber for the
following year and will be permitted to schedule their remaining aflotment in single
daysor fractions thereof. All vacation time sequested in Novernber shallbe approved
by January 1 of the following year. Officers on the 4 on/4 off schedule shall nol be
requited to work the 4 calendar days before and the 4 calendar days following an
approved vacation week.”

POSITIONS OF THE PARTIHS

The City contended that “the overriding consideration in this matter ig this City's precarious

limitations thet face the City, its residents and taxpayers.

the State Health Benefits Program (“SHBP™, in which the City participates) and the increased

The City asserted that a major factor at issue is the significant cost of health insurance under

premium in rates of 23% between 2005 and 2008. {See C-49).

CITY OF TRENTON -and- LOCAL 11, PBA
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Advancing its position, the City pointed fotwo recent public sector contract settlements, The
first, a settlement with the City's largest bargaining unit (AFSCME Locsl 2286, representing non-
. supervisory biue and white collar emnployses; see C-104), consisting of annual increases of 3.4% over
~ afive (5) yeor contract period and containing both an employes contribution toward the preminm
cost of heaith insurance and employes co-paymenis toward prescription drag purchases?; the second,
a seftlement between the police officers and the City of East Orange, revealing 3.84% annual
increases’ over a four (4) year apreement and including health care cost containment in the form of
premivm to-pay and prescription co-pays.*

The City contended that its final economic proposal was more consistent with comparable
sottlements and requested the Arbitrator to crafi a fair settlement within the constraints itaposed by
the financial conditions of the City.

The PBA, while recopnizing the problems of an urban city, initlally rcfmeﬁ to highﬁghts of
the City's growth and redevelopment’ and comments of Mayor Douglas Palmer to advance the

notion that “A cornerstone of our Clty's resurgence is public safety.””

2, As the City asserted, when compared with employees in the sop-supervisory blue and white collar unit,
police officars work less hours and are paid substantially more than the AFSCME unig,

3. According to the City, the East Orange wage incronse equivalent to 3.34% increases in the Trenton area,

4_ As the City asserted, in contrast, Trenton police officers at top step are paid $66,136 per year as opposed
1o East Orange police officers at top step who are paid $64,833 per year; widened by Trenton’s 4-4, ten hour
schedule (1,825 hours annually) as oompared to East Orange’s 4-2, eight hour schedule {1,946 hours
annually). While comparable communities in termg of finances end demographics, the City maintained fhat
its police officers enjoy & salary premium, despite & higher cost of living in Bast Orange,

5. The PBA referenced the Trenton (reen Initiative (2 newly renovated $74 million fransportation hub), the
Foundry project {a new $45 million asts and entertainment district), the Broad Street Bank Buildiag and new
housing developments (Canal Banks, Monmouth Crossing),

6. Quoted from speech of Qctober 25, 2007,

CITY OF TRENTON -gnd- LOCAL 11, PBA . ) -
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The PBA referced to both the City’s high crime rate and the resulting drop from 2000 to the
present as indications of the significant progress in the reduction of crime and improvement of the
Department’s efficiency.

With reference to recent Agreoments and wage ixicraasas;, the PBA maintained it lagged

behind the overall average of increases in the State's uniformed services.

Year Trentor Salary Awards Voluyntary Sectlements
1998 4% (splits) 387% 3.77%

1999 3.6% . 3.69% 3.71%

2000 1% 3.64% 3.87%

2001 3.75% 3.75% 391%

2002 3.85% 3.83% 4.05%

2003 3.75% 3.82% 4,01%

2004 4% (splits) 4.05% IN%

2005 4% Leolits) 3.96% 3.94%

Total: 17.5% 30.61% 31.17%

The PBA also asseried thet the base salaries of it officers lagped bebind their poers in

Mercer County. The cited Comparison follows:

2005 2086 2007 2008 2009
Ewing $86,719 $86.,719 $90,188 §93,791
Lawrence $86,598 $89,975 $94,484

Washington ~ $80,340 $83,554 $86,809¢ $90,372
Princcton  $80,098 $83,302 $86,634 $90,099 $93,703

- W, Windsor $86,417 $89,658 $03,199
Hamilton $81,603 $81,603 $84.867 $82,262
Mereer Pros, $80,145 $483,551 $87,102 $90,804
E. Windsor $77,584 . $80,493 $43,512 . $86,644 $89,803
. Hightstown $73,153 $80,056 $82,858 $85,873

Mercer Cor  $69,868 §72,838 £75,933 $79,161
Trenton $66,136

The PBA concluded that the City’s “substandard™ 3% wage proposal was below State and
County averages, fusther increasing the existing pap in base salariss; while the “concessionary”

health care premium contributions would exacerbate the present differential in base salaries.

Y OF TRENTON -and- LOCAL 11, PBA =T
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that the City provided no evidence, rationale or elaboration to support the language proposals. As
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the PBA argued, the burden of proof rests with the pasty seeking modification.

arbitration, the resolution is reached through application of all of the relevant statutory of N.J.B.A.

STATUTORY CRITERIA

Pursuant to N.J.8.A, 34:13A-(d)(2), wherein the dispute is resolved through conventional

4:13A-16(g)(1) through (9), with due weight given to each of the follow criteria:

g, The arbitrator or panel of arbitrators shall decide the dispute based on areasonable
determination of the issues, giving due weight to those factors listed belaw that are
Jjudged relevant for the resolution of the specific dispute. In the award, the arbitrator
or panel of arbitrators shalt indicate which of the factors are deemed relevar,
satisfactorily explain why others are not relevant, and provide an analysis of the
evidence on each relevant facton:

(1) The interests and welfare of the public. Aniong the items the arbitzator or panel
of arbitrators shall assess when considering this factor are the limitations unpusnd
upon {he employer by P.L. 1976, ¢. 68 (C.40A:4045.1 et seq.).

(2) Comparison of wages, salaries, hours, and conditions of employment of the
employees involved in the arbitration proccedings with the wages, houss, and

conditions of eruployment of other employees performing the same or similar

services and with other employces gencrally:

) In private employment in general; provided, however, each party
shall have the right to submit adchtmnal svidence for the arbitrator’s
consideration,

b) In public employment in general; provided, however, each party
shall have the right to submii additional evidence for the arbitrator’s
consideration,

¢) In public employment in the same or =imilar comparable .
jurisdictions, as determined in accordance with section 5 of L.
1995, ¢, 425 {C:34:13A-16.2); provided , however, that sach party
shall have the right to submit additionsl evidence concerning the
comparability of jurisdictions for the arbitrator’s consideration,

CITY OF TRENTON -and- LOCAL 11, PBA
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(3) The overall compensation presently received by the employess, inclusive of direct

wagrs, salary, vacation, holidays, excused leaves, Insurance and pensions, medical
and hospitalization benefits, and all other economic benafits received.

{4) Stipulations of the parties.

{5) The lawful authority of the employer. Among the items the arbitrator or panel of
arbitrators shid] assess when considering this fiactor axe the lirnitations imposed upon
the employer by P.L. 1976, ¢. 63(CADAA-45.1 vt soq.).

{6) The financial impact on the governing unit, its residents and {axpayers. When
considering this factor in a dispute in which the public employer is a county or 2
surieipality, the arbitrator or panel of arblirators shall take into account, to the
extent that evidence is introduced, how the award will affect the municipal or county
purposes element, as the case may be, of the lozal property fax; a comparison of the
percentage of the municipal purposes element or, in the ¢ase of a county, the county
purposes element, required to fand the employses’ contract in the preceding jocal
‘tudget year with that required under the award for the cusrent logal budget year; the
irapact of the award for each income sector of the property taxpayers of the logal unit;
the impact of the award on the ability of the governing body 1o (a) maintain existing
tocal programs and services, (b) expand existing local programs and services for
which public moneys have been designated by the governing body in a proposed
local hudget, of { ¢) initiate any new programs and services for which public MOTEYS
have been designated by the governing body in a proposed local budget.

{7) The cost of living.

(8) The continuity and stability of ¢mployment including senjority rights and other
such factors not confined to the foregoing which are ordinarily or traditionally
considered in the determinations of wages, hours, and conditions of employment
throuigh collective negotiations and coliective barpaining between the parties in the
public service and in private employment,

{9) Statutory restrictions imposed on the empioyer. Among the iterns the arbitrator
or panel of arbitrators shall assess when considering this factor are the limitations
imposed upot: the employer by section 10 of P.L. 2007, ¢.62 (CADA4-45.45).

CITY OF TRENTON -and- LOCAL 11, PRA
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DISCUSSION OF THE RECORD zud REVIEW OF THE STATUTORY CRITERIA
. The City of 'fmutcn, \ﬂth apopulationof nenﬂy 83,000 residents, isvomposed of 7.66 square
miles. Knownas the Stat:ICapital of New Jarséy; the City isa center of government and a hub for
iransportation and sporis cnte:faimnent in Meroer County. There éré approximately 360 polics
officers in the ranks of patrolman (represented by the PBA) within the ‘Imntén Pﬁii;:a chamnent. ‘
~ Ananalysis of the N.JS.A. 34::13A-16g(1) to (‘5} criteria follows:
Tnterests and Welfzre of the Public :

In addressing the interests and welfure of the public, the City contended that the evidence
introduced into the record overwhelining demonstrated the City™s procarious financial condition.”
It was the position of the City that its structural deficit, with fifty 50% of all property being fax
gxemptortax reduced (such as Federal or State-owned property with i!-] City lihits) tmited its ability
10 generate revenue ﬂunugh mummpal property iax. Likemse, the necessity to rely on State
assistance msnﬂwd in histario msuﬂ‘imemxes n meanng the financial needs of the City. As the Cify
asserted, the anticipated i)udgel shorifail has now resulted in employee layoffs,

The City alau mied the &emugraphxcs of iis vesidents, OfF :mpﬁrtancc, 211%of mdmduais
aﬁd 17.6% of famj!:es live below tha puvm‘ty level. The mcdlan houschold income is $31,074, the
median fumily income is $36,681, and per capital income is $24,621, The median housing lvalue is
$65,590. The Citys reliance vn State assistance in meeting its municipal expenditares, with 47%
of Trenton’s revenues consisting of State aid in 2007 and 48% of iis revenue consisting of State aid

in 2008,

7. The City introduced a post-hearing Certification of Business Administrator Jane Feigenbsurn in whichshe
deserihed the oondition of the City and maintained there were severe financing limitations facing the City.
Of significant note, Ms. Feigenbaum siressed the City's reliance on Stats assistance in meeting its municipal
expenditures, with 43.5% of Trenton’s revenues consisting of State aid as compared 10 18.4% for all other
Mercer County municipalities.

CITY OF TRENTON -and- LOCAL 11, PEA . “f0-
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According to the City, while it is facing revenye problems, there are “giapgering increases”

in employee health care costs (from $24,500,011 in 2005 10330,1 13,878 in 2008}, in total police and
f"llre pension contributions (from $1,218,436 in 2004 fo $11,308,952 in 7008, a 928% increase) and
in worker’ compensation costs {from $3 million in 2005 o $4 raillion in 2007).

The City also introduced budgetmy information for consideration, Arguing the itoms placed
limitations itnposed upon the cmj:loyer (by P'L. 1976, ¢, 68 (C40A:4045.1 et seq.), the City cited
the 2008 operating budget expenditure increase of $16.2 million, or 9%, over the 2007 budget.

According to the City, it relied on $17 milion in special State aid and $1.6 million in additional State

Aid to meet increased expenditures.’ The Clty maintained that it will b faced with apoverall 11%

loss or veduction invevenue in FY 2009 through & 100% decrcase in available surplus; 8 9% decrease
in Capital Clty Aid; a 7.3% decrease in CMPTRA State Ald; 2 51% decrease in Local Revenue, a
6% decrsase in tsx collections; and a 36% decrease in delinquent tax collections, {see C-140),

The PBA noted the high productivity of the Department in serving the necds and interests

of the public, especiatly in ight of the umigue chellenges of the City as capi.tal of the State {witha

daily “influx” of persons entering, working or visiting) and County Seal of Mercer County.

The PBA furiber noted that the Police Department is the busiest in Marcer County,
responding to and investigating more murders, 1apes, robbeties, aggravated assaults and domestie
violence cases than the remaining 12 municipalities cornbined. Similarly, the PBA noted that the
City led Mercer Couniy in burglary, larceny motor vehicle theft and arvon. (PBA-44, 136-139). The
PBA sited the mumber of orlmes it responded to in 2006: 18 murders, 33 rapes, 633 robberles, 597

aggravated assaults, 810 burglaries, 1,340 larcenies and 1,580domestic violence incidents, (PRA-50)

§. Jane Feigenbaum®s Certification represented that, in ordar to receive the State assistance, it wag required
to balanice its revenuo with expenditures through a Memorandum of Understanding which itposed
fimitations on hiring and promutions (absent permission from the State), reduce staff through atirition and
outsourcing. Simliarly, all labor contract seltloments wers subject to State review. (See C-4). This
Certification mirrored & prior Certification relating to the FY 0% budpet, (Fee C-41).

CITY OF TRENTON -and- LOCAL 11, PBA -1k
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As the PBA advanced, in profecting the residents, commuters and visitors and focusing on
scrious crime, police officers are subject 4o a greater risk of violence than their peers in other Mercer
County commmmities, Avcording to the PBA, despits the challenges, crime within the City has been
reduced from 2005 to 2006 and potice officets have been productive.’ As anendorsement, the PBA
tited the former Police Director {Joseph Santiago) and his comment that the results ave “directly
related do the efforts of every member of the Police Department and serve g testi:fmny to [their]
commitment, professionalism and efforts every single days.” (PBAS),

The PBA conteaded that, despite the pmfgssienai efforis of police officers, the City has
attacked the bargaining unit during the term of the Agreement. The Union asserted that the City
froze acoumulated vacation pay, ended & praciice of providing officers a full allotmant of vasat'ion
days (by' calondating vacations on eight hour work days instead of 1.1151'.1 hour work days), ended the
praclice of altowing police officers ﬁn administrative schedules to self-sohedule administrative time,
stopped police officers from bidding on shiﬂs,_ mandated excessive overtimne, restricted the
seheduling of vacation, und changed work schedules. Asthe PBA asserted, the Dcpm'l_ment’s actions

- have eroded the morale of police offivers and resulted in 27 police officers leaving the Deparfment‘

to wirk for other Mercer County law enforcement agencies,

¢. See PBA-44 and PBA—%. Productivity wes advanced by citing the number of service calls from 82,880
in 2604 to 174,176 in 2007, an increase of 110%: vall wait time from 2604 to 2007 decreased 33%, (PBA-
45}, ,

CITY OF TRENTON -and- LOCAL 11, PBA =12
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Comparison of Compensation
fn comparing the wages, salaries, hours, and conditions of employment of the employees
involvad b the arbitcation proceedings with the wages, hours, and conditions of employment of other
employees performing the same ot similar services and with other amployees™, the parties submitted
numerous contracts from other uniform forces,
The PRA contended that, foruniformed services statewide, saiary increases in both voluatary

setflements and interest arbitration awards in the “Ucham 15" group trended in the 4% per year

range:”

© 86 2007 2048 2009
BayonneCity = 6% 6% 5%
Camden City 4% 5.5% 4%
Eust Orange City  3.75% . 3.75% 3.75% 4%
Elizzbeth City 3% 3% 3%
Trvingion Town 4% 4% 4% 4%
Jersey City 3.5% 3.75% 4%
Newark City % % 4%
Passaic City 4% 4% 4%
Vineland City 3.5% 3.5% 35% 3.25%
Woodbridgs Twp  3.85% 18% % _
Average 4.05% 4.19% 4% 1.81%

Likewise, the PBA noted that police officers in Bayonne, Elizabeth, Frvinglon, Jerscy City,
Newark, Passaie, Paterson and Woodbridge make no conwibution fo health care coverage.

According to the PBA, only patrol officers in East Qrangs miaks monthly contributions,

10, Comparisons in -private employraent, in general; in public employment, in generzl; and in public
employment in the same or similar comparable jurisdictions. It each instance, each party shall have the right
1o submis additional evidence concerning the comparability of jurisdiotions for the arbittator’s consideration.

11. The "Urbzn 15" municipalities consists of the: City of Bayoune, City of. Camden, City of Clifton, Dover
ashin, City of East Ocange, City of Elizabeth, Town of Iivi City of J City, City 0
\ i City, City of Vineland, and Woodbt,

ity of Passale, City of P 0. Ci Tranton

CITY OF TRENTOR «und- LOCAL 11, PBA «13-
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When considering that Trenton police officers reveive the lowest pay of police officers in

Mercer County, the PBA argued that it would be misplaced and inequitable o impose healthcare

<osts on the police officers.

The PBA also opposed the increase prescripﬁnn co-paysand asserted that the Citys proposed

$10/820/835 amounts excéed the co-pays in othér Mercer ﬂbunty municipalities and the Urban 15

Ewing

E. Windsor
Princeton
W, Windsor
County
Hamilton
Highistown
Lawrence
Washington

Trenton

Bayonna City
Camden City
East Orange City

' Elizabeth City

Trvington Town
Jersey City
Newark City
Passaie City
Paterson City
Trentom
Vineland City
Woodbridge Twp
Average

Generie

Brand
$15
$3
815
813
312
%9
310
810
10
$5

Brand
$5
310
$15
$12
$20
$20
$10
$20
$4
55
§10
315
$12

Nen-Fermulary
N/A
WA
N/A
N/A
N/A
N/A
N/A
N/A
N/A
N/A

Premium
$25

The-City rmaintained that the relevant basis of compasizon was with:

&) other City employges, and

1) other patrol officers of financially constrained municipalities,

CITY OF TRENTON -snd- LOCAL i1, FBA
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While addressing comparisons, the City specifically addressed the health care issueand the
City's proposal thet police officers share in the cost of health care and increase mescription drug co-
payments "f_:f;nsﬁstgm with the trends i New Jersey and pationwide,”

Asamemberof the NJ State Health Benefits Plan, the City pointed to both the increased cost

of employee health eare coverage' and the agreement with other City employees {AFSCME Local
2286) for sharing prembzm costs and prescription co-puyments. As the City argued, AFSCME
mesabers veceive the same health coverage as PBA -membari yet receive Jower wages aud work
ﬁmm hours. The City asserted that PBA members should similarly contribute to aealth care costs
and greuter preseription drug co-payments,  In supporting its position that cost sharing is atrend in
the public sector, the City pointed to the Cﬁy of Bast Orange/FOP settloment which includes an
employee contribution of $40 per month for singles/345 per month for hushand-wife coverage/$50
per monﬂa for family. {See C-90). The East Orange settlement also contains increased prescription
co-pays of $101$15,
Overall Compensation

I. addressing the overall compensation presently received by the PBA, inclusive of direct
wages and all other economic benefits, the City veferred to the parties’ prior Agreement(s)"”,
Persornel Manual {(C-3)and a cost analysisof pmseni health care costs (C-4). According to the City,
the proofs teveal a comprehensive compensation package of salary, vecation, holidays, lesves,

insurance and pensions, medica! and hospitalization benefits.

12. The City cited the increase in the cost of health care for Trenton employees from $24,500,011 in FY 2005
10 $30,1 15,878 in FY 2008. While acknowledging a announced seduction in premium costein FY 2009, the
City maintained that the increases sinoe 2005 have impated the budget.

13. See C-1, dated January 13, 2000; Amended by the Memorandum of Agreement dated July 1, 2000
through Decomber 31, 2005 (See C-2).

CITY OF TRENTON -and- LOCAL 15, PBA -15
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The City also comended that the overall compensation should be considered in light of
evidence that Trenton police cﬁi@ eaﬁ@ é favorable 4-4 work sbhadulé“', in wﬁch patrol officers
work fewer days and hours per year than officers warﬁng under a 5-2 schedule in other
municipelitics. Moreovar, the City argued that Trenton police officer compensation should not be
compared with other municipalities in Mm County,

- The FBA_ subtnitted evidenve of comparability with other officers serving in the Urban 15
cities, Proofs revealed that, botween 2006 and 20%9,7 average salary iriereases avemgﬁd £05%
{2006), 4.19% (2007}, 4% (2008) and 3.81% (2009},

Tn the opinion of this Arbitrator, the PBA’s overall compensation favors an increase in satary
in a range Tﬂﬂﬁcﬁ% of th_e between the final offers of ﬂ;e parties,

| Sﬁpn&ﬁens

NIS.A 34:13A-16p(4) requires the Arbitrator to consider the stipulations of the parties.
During the process of this raatier, the partics have entered into stipulations regarding aon-econotnic
issues, and agreed to place those stipulations into the record:

- Article 1T, Collective Bargaining Procedure; Within 90 days of ratification the City will
provide the PBA with a complete dtaft contract book for review.

‘ - Article 1], Cenducting Union Business On Employer's Time: Add a new provision that
the City will continne the current practice of providing the PBA with an office in Police
Headqguariers,

- Article XIII, Vacations: Add a new provision as follows: “Officers on the 4 on/4 off
schedule shall not be required to work the 4 calendar days before and the 4 calendar days following
an approved vacation week."

- Asticle IX, Wages, Ssction 9,05: Eliminate the tri-partite committee for resolving shift
differential disputss; aliow such disputes to be processed through the regular grievance procedure.

14. Four (4) - Ten {10) hour wotk days, with the Four (4) days off.

CITY OF PRENTON vande LOCAL 18, PBA ' -i6n
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- Article XVIE, Arbitrstion, Section 17.07: Clarify language of provision as to wages, hours
and benefits to provide that nothing in the Apreement shall subject such fiscal matters 1o interest
arbitration.

« Committess: Eliminate Sick Leave Commitice.

“Througheut: Replace “Chief” and “Public Safety Director” with “Police Rirector.”

- Per the Settlement Agreement, dated May 23, 2008

“1, The curresit TAC schedule, (Proposal #3(b) attached) shall be maintained, This

schedule includes the fight to select 9 administrative days at officer’s choice subject

1o the limitations is patagraph 2, below, -

=3, All officers working the 5-2 schedule and entitled to administrative {ime shall
recoive such time a3 follows:

a. 9 days per years, effective January 1, 2009, taken at officer’s choice,
provided ¢1) no overtime is created by way of use of euch days and (2} at lcast one
weal's choice is provided exvept in emergent circumstances, and (3) one-halfof the
allotroent must be used before July 1%, These days may not be carried over.

b. 13 days of administrative time shall be assigned by the Director or his
designee as either fill (8hr.) or one-half (4 bt.) day allotments,

3, This settlement resolves the pending TAC schedule grievances which are hereby
withdrawn and distissed with prejudice, as settled.

4, The PBA's and TSOA arbitration proposal on use of administrative days ace
hereby withdrawi.”

Lawful Aunthority of the Employer
Inaddressing the lawful authority of the empinyer and the corresponding stabutory restrictions
on the City (per N.J.S.A. 34:13a-16g(1) and (5), including the “CAP?” limitations (N.J.S.A 40A:4-

45.1a et seq), the City relied on it presentation of budgets and caps on expenditures.

15. The parties reached a seitled of the grievance and agreed to submit the Seitlement Agreement as &
Stipulation in the present Tnterest Arbitration, (See J-4).

CITY OF TRENTON -und- LOCAL 11, PBA NyS
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The City documented its limitations on State assistance and the compardon reqiﬁmmém for
cost containment through extensive exhibits and repeatedly through its brief, Citing a fheeze on
hiring and reductions in stuff as Jimitations imposed upon the employer, the City argued that the
evidence warranted an sward consistent with the City's final offer or, altgimatively, in imttem with
the AFSCME settiemnent,

The City confended that its 3% salary proposal of in each year of a new mnu'aci,' together
with health care sharing and increased prescription payments, would maintain police salary costs
within the 4% limit on municipal tax levy increases. When considering the traditional cap on
municipal expenditures, the City asseried thatits economic proposal is more consistent with the cap
liritations. |

Finsncial Impact

The pariies repeatedly referred o and anh:ewledgeda'ﬁnancial Impact on the goveming unit,
its residents and taxpayers resulting (rom this Award, Both parties advanced arguments, with {he
City introducing extensive cost on both the City and PBA proposals, s well a5 a cost anelysis of the

AFSCME settiement. [This criterla will be discussed further on pages 23-25)

Cost of Living |
In addressing the cost of living (per NJ.8.A34: 130-16g(7)), the PBA acknowledged thatits
proposed increases cxceed the cost of living but tracked selary increases in umi formed services
through the State and County. The PBA asserted that, with its productivity increases, the proposed
increases were justified regardiess of the cost of living or cowparable uniformed services

compensation.

CITY OF TRENTON wade LOCAL 11, PEA e
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The Clty submitted rates for increase inthe consumes pric index for the period 1997 through

o

2007 (see C-71) and the rate of {nflation from 1997 o 2005 (see (-73).  As the City asserted, the
figares are consistent with the City’s final sconomic offer and oppose the ‘excessive’ increases
sought by the PBA.

In the opinion of this Asbitrator, the evidence reveals that PBA salary increases have
cexceeded the rate of inflation over & number of yeurs. However, this Arbitrator is not co;winced by
the figures presented that PBA members have “enjoyed real (salary) increases” to fhe extent that

sagditional salary increases should be denied.

Continuity and Stability of Employment

N.JSA. 34:13A-165(3) raguifes the Arbitrator to consider “the contimuity snd stability of
employment including senfority rights and other such factors not sonfined to the forcgoing which
are ordinarily or traditionatly considered in the determinations of wages, hours, and conditions of ' (
employment through collective regoliations and cotlective bargaining between the parties In the
public service an& in private employment” in their deterisinations. Salary structure, the rate of
unémployment und turnover and likelihood of layéﬁ's are factors to be considered.

The City introduced & number of documents to addresg the later factors, that is, the likelihood
of layofly in the City in FY 2009, Of particular note, the City offered the “Pro posed Layaff Action -
City of Trenton”, dated Qctober 27, 2008, which sat forth a plan to layoff andf’ér demote 91
employees in order to realize a savingy and to illustrate “an alarming trend of elevating expenditures

versus stagnant revenues.”
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* Morsovor, the ity offred that It s “without suficiont operefing funds, pojesting severe
budget shorifalls ... despite budget cuts™ (See also C-148).

The City alsointroduced evidence regarding unemployment figures in the Ciiy (10.7%, per
-21 and C.22), which exceeds the Mercer County and Urban 15 averages. At the same time, the
City argued there is no unemployment among po]iée officers, The City asserted that it had fittle
difficulty in attracting applications for police officer positions and a low tumﬁvcr rate (6.9%) within
the Trenton Police Department. This figure, according io the City, was substantially lower than the
gverage annual i;mm:nre:.:~ {14.6% to 16.9%") in government employment.

The City opposed the position of the PBA, purportedly by submitting a list of police officers
who left the Deparivient for better p’ayiné agencies. As such, the City contended there was o basis
10 claitn gxcessive turmover in the Trenton Police Department due to low salaries.

Inresponse, the FBA painteci to the recent “attacks” on the bargaining unit by the City, citing
as a primary example the “freezing of vacation benefits,” resulting in the loss of $750,000 in
acournylated vacation benefits, The PBA also claimed that the City ended the prastice of providing
patrol officers on the patrol schedule (working 10 hour days) with their fult allotment of vacation
dayé“, stepped police officers from bidding on shifts and sandated excessive overtitne, Tn all, the

PBA maintained that the City’s actions have eroded the morale of the Department’s police officers.

16, See futter sent by Jane Feigenbaum, Business Administrator, to Kenneth Connelly, Aoting Director, New
Jersey Department of Personnell, dated October 27, 2008, {Forwarded by Counsel 10 this Arbitrator on
November 4, 2008).

¥, Per US, Depurtment of Labor, Burese of Labor Statistics report. (See (-126)

18, Patro} officers ava being paid on an eight {8) hour day as opposed to the ten {10) hawr day, thus reducing
the benefit by 20%. ,
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Statutory Restriction Emp.esed 0; theEmplayer
Statutoey restrictions imposed on the employer. Among the items the urbitrator or panel of
arhitrators shall assess when considering this factor are the limitations imposed upon the employer
by section %O of P.L. 2007, ¢.62 {CA40A:4-45.45), Without question, the City has presented an
ahundance of evidence describing ifs financial condition and the resuliing constraints imposed by
statute., Notwithstanding, the increases awarded below do not exceed the statutory restrictions

imposed on the City of Trenton.

OPINION and FINDINGS

“To the eredit of the parties, final econoric proposals offered in this interest arbitration were
suctinet and fo the point, The evidence clearly demonstrated that Trenton police officers are
dedicated to serving their community and sffective in dealing with the obstacles of their job. The
evidence also denonstrated that Trenton officers lag behind ather law enforcement offivers in |
Mercer County and at the lower end of those officers in the States Urban Fifteen cities, As this
Arbiteator concluded, holding & position in law enforcement in the inuer city e:wironment of
Trentott is demanding, but not necessarily financially rewarding, Thus, the primary goal of the PBA
iato raize base wage rates for its members.

At the same time, the City of Trenton faces 8 daunting budgeting task in the face of
drastically reduced revenues and significantly increased benefit costs (both health care and pension)
for its personnel. The evidence established that the financial Himitations expressed by the City are
“neither illusory nor exaggerated.” The proofl clearly evidenced the harsh reality of budgetary géps
and imposing financial limitations, |

CITY OF TRENTON -and- LOCAL 11, PBA -2i-
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Thas, srepeatcly st amafr golof e City wastohamess nresogeostsof et
insurance under the State Health Benefits ngram and to seek both an employes premiu co-pay
for health insurance am_d an iﬁmase in co-pay for prescription drugs.

In d&teuﬁining the value of an individus! police officer wﬁcn pansidm the economic
congtraints of the employer, this Arbitrator hag been tasked with a balancing of reasonableness in the
face of statutary factors. Indeed, this Arbitrator applied the nine criteria of N.JS.A. J4:13A-16(1)
through (5) and decided the dispute based on a reasonable determination of the issues, giving due
weighttﬁ the factors discussed as relevant.

Inihe first iumm:e, this Award st address .the 'enntract duration. The pa?ﬁas" A'gn:mnmt
expired on Decerber 31, 2005 and is new theee yeass in extension, To isgue an ;qwm‘d and a
supcessor Agreament of four year duration (o supire December 31, 2000) would effectively put the
parties back {nte immediate negotiations, Sinee the present interest arbitration hay tontinued for
anextended perlod, this Arbiteator is also of the apinion that the flve-year Agreement would provide
labor stability and alleviate the imumediacy and vosts of reopening negotiations, As such, it
determined that the duration of the successﬁr Agreetent will be for five years, effective January 1,
2006 and expiring D;cember 31,2010,

Next, in considering the criteria discussed sbove, it i this Arbitrator’s opinion that a
reasonable increase in base wages is a sheer necessity to recognize the contrlbutions and value of the
City's ipqlic_e officers and fo raise their compensation to a level which, while lower than all other

communities In Mercer County, will provide the incentive to remain an effective police force,
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While addressing and balancing the critoria, it is this Arbiteator’s conciusion that wage
increases tmust be implernented immediately, reflecting a 3.75% wage increase on all base wages,
effective and retroactive to January 1% of 2006 snd January 1% of 2007; 3.5% effective, and
retroactive to, Jannary 1% in 2008; 3,75% cifective January 1% of 2009 end Januaty 17 of 2010,

1t is this Arbitrator's belief that en aversge gross wage increase of 3.7% over 3 five year
period is reasonable and rests within the financial limitations of the City.

The evidence demonstrated that the average wage salary Awards for police and fire officers
between 1908 and 2005 have increascd an average of 3.75%. Trenton police officers have widely
tsgged behind both State and County sverages in base wages and percentage ineresses, ‘To make the
point, the top step nfficer in Trenton will atialu a pay tevel of $79,310.49 in 2010 which was gained
h.yt]mnam !iigherwage rate (79,161, in Mercer County (Mercer Correction Officers) in 2008. {See
(mm page 7). _ |

1203072005 112006 17120067 112008 11009 1412010
Base Rate:$66,136.

Bage Rate Increasat 31.75% 3.75% 3.50% 3.75% 3.75%

Dolfar Increase: § 248010 $2573.10 § 249062 § 2.763.03 8 286664
Base Rate: $68.616.10  $71,189.20  $73,680.82 $76,441.85  §79,31049

Based on lhe measure of calculations submitted by the City, and accepting that
$19,090,286.80 is the total base salary forthe PBA Local 11 bargaining unitin 2005", the following

caleulations result:

19, See PBA-12, C-4 and City Birief, page % “Costing of Proposals”. The figute used by the City to address
the Total Base Salary for the Unit with 30% “Rell Up” Fagtor is §19,090,286.80, based on the 2005 salaries
and 2007 Step Placementof Officess. The City wiilized 1 30% roll-up figure 4s “an approximation gommonly
used in luhor Felations to account for the cost of economic benefits that are tied lo or derived from base
salacy.”
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2006 2047 T R R

Cosl to City: $715,885.75 $742,73147 $TI0211.64 $797.554.33 $R27462.63
Cost to Unit Discounting for Health Tasurance Co-Pay Premivm  $106,340.57 $110.328.33
NetCosttoCity:  $715,885.75% $742,731.47" $719,211.642 $691,213.76" $717,134.28"

Thereis are the Jimits of economic award which this Arbitrator deems appropriate, While
directly aitned 10 mest the primary goal of each party, the salary Award reflects .méder.:aﬂoﬁ and
consisteney®, allowing the City to contain increases within itg stated range. |

Withinits brief, the City maintained its proposal had & cummlative cost of$2,924,755.89 (sex
page 14) over § years, while the PBA pmpﬁsél had 3 curpnlative cost of §3,756,362.70 over 4 years.
Mefem_mr, the City muintained that the cumulative gost of salary increnses for the PBA undoer the
{esmns of the AFSCME Local 2286 seufetnant would result ia & coanulative cost of $3,525,421.19
over 3 years. Using the method of calculation advanced by the City, this Arbitator conoludes that

 the gross cost of the PBA salaty intreases ate $3,802,845,82 over 3 years, When compared with
the AFSCME settlement, the differenco in cost is $277.424.63,

While belioving that a wage increase is mandatory, this Arbitrator is of the opinion that police
officers wust now assume a potion of financial responsibility for their healthcare coverage and
accept the oblipution of paying for a portion of both premium co-pry for health care coverage and

increased co-pays for prescriptions,

20, Resuiting in a total base of §19,806,172.55 in 2006,
21. Resulting in 4 total base of $20,548,904.02 in 2007
22, Resulting In a total base of $27,268,115.66 in 2008..
73. Resulting in a total base of §22,065,669.99 in 2009,
24, Resulting it a total base of $22,893,132.62 in 2010,

25, I fact, the Award comports with the previous pattern of the AFSCME scttfement and serves the City's
financial limitations.
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Finally, in considering the overall compensation for PBA police oﬁiﬁéfg, this Afbm’a orls o

of the opinion that the terrms of this Award will moderately improve the existing levels of economic
(wage) compensation, even with the participation of police officers paying a portion of their
‘healtheare costs and greater proseription co-pays. While the compensation of Trenton police officers
could hardly be characterized as ‘gompetitive’ with other Mercer County corarunities, the Award
should perniit help in the retention of qualified palice officers and attraction of new police officers
to the emﬁioyment ﬁf the City.

Ot economic proposal submitted by the City regarding the elimination of the full pay for
employecy who suffer from on the job injutics is addressed in singular fashion. B Avcording to the

City, police officers on Workers' Compensation leave receive 70% of their regular pay in the form

of'a Workers” Compensation insurance check (paid tax free) and “top-off” the remaining 30% inthe

form of regular pay (with full payroil deductions). The City asserted that, through this method of
payment, police officers actually take home more pay when injured on the job than they wonld have
received prior to injury. As such, the City expressed “sexious concern” that the method of pay for
police officers on Workers Compensation have g “finanwial disincentive™ to return from work-
relaked injaries.

While the City cites its settlement with AFSCME as additional rgtionala for adopting the
measure of “signing over” the Worker's Conipensation payments o the City in retatn fc;r retnaining
onregular payroll (with full payroll deductions), this Arbiteator is not convinced that police officers
have either abused the Workers' Compensation benefit ot pursned & financial ingentive to remain

out ofwork after a work related injury. Evidence does not justify this proposal and it shali be denied.

28. City proposal #5 - Article ¥ - “For on-the-job injuries, officers shall receive workers® gompensation
benefit (70% of pay) only.”
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 Likewise, the additional economic proposals of the parties are denied. In Interest Arbitration
matters, the burden of proofrests with the party ss:ekfagg to change to 2 contract provision (whether
by addition, modification or amen dmeﬁt) 10 ﬁrst evidence the necessity or rationale forthe };mpa@
and then dempnsirate that the proposal will h#ve .meﬁt o; resolution in meeting the necessity or
rationule. While certain pmposals.m-ay héve meritor offerimprovement io the collective bargaining
agrecment, there must be an evidenced necessity or rationale for its intlusion.” Without specific
anatysis, this Arbitrator has not been convinced that the ad_diﬁonai goonomic issues, a5 proposed by
both parties, are supported by necessity or rationale. |
Intumning to the non-ecotomic proposalsofthe parties, this Arhitrator requires similarproof.
In reviewing the record, the City has hét et its burden of proof for inclusion of the following non-
economie proposals: Article XVI, Grievance Provedure: requiring time limits for a grievance to be
initiated and appealted; Red Circling an officer demoted or reduced in rank or title; Articiu XXIL
_a;lding Section 22,01 reparding a waiver for failure to enforce any provision of th‘a agreement; and
adding a new Section 22.02, |
| Similurly, in rcviewing the record, the PBA hag not met its busdon of proof for inclusion of
the following non-economie proposals: Article V, Pay Treatment for Extended Iliness. remaining
in the home while off sick;; and Article VII, Hours of Employment: Section 7:02: adding 3%
paragraph providing for shift bids to teke place in November based on senlority to the extent

practical.
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Ins consonanct with the proof, and npon all the foregoing, the undersigned Arbitrator hereby
renders, devides, determines, and issues the following. : :
INTEREST AWARD

Public Employment Relations Commission
Docket No. JA-2007-06(

1. Durstion: The Collective Bargaining Agrevment shall be effective for five (3)
years, effective Januaty 1, 2006 through December 31, 2010.

2, Wages: Increase each rank and step on the salary gide, as follows:

Effective: January 1, 2006: 3.75% across-the-board
Effective; January 1, 2007: 3.75% across-the-board
Effective: Jansary 1, 2008: 3.50% across-the-board
Effective: January 1, 2009: 3.75% across-the-board
Effoctive: January 1, 2010: 3.75% across-the-board

Pyior and present wage increases shall be implemented immediately, inclusive
of retronctive amounts from January §, 2006 through December 31, 2008, and paid
within 2 reasonable period of time, :

3. Medicai/Dental/Prescription Drug Insurance:
a. Co-pay of medical insurance:

i. From Jasuary 1, 2009: $19 per pay for single coverage/$a3
per pay for all others. ~

ii. From January 1,2010:$21 per pay for single coverager$as |
per pay for all others.

b, Prescription drug co-pays: Effective 1/1/2009 Create three tier
system: penefic/ prafared/brand:$10/$20/835; $3/810/81 5 mail oeder.

4, Article T, Conducting Union Business Op Employer’s Time: Add a new
provision:

“The City agrees to full union release to the PBA President. The City agrees to assign
the PRA Prevident to 2 Monday thru Friday, 8 hours daytime schedule, A shirt and
{ie or suitable casual business attire may by substituted for a police uniform.
However, the uniform of the day shall be readily available in the event of an
¢mergency that requires the PBA President to be utilized. Thisis to include attending
the State PBA Meetings out of town.”
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5. Artlcle V: Sick leave verification shall be required after three days’ use of sick

teave; “fhree instances rale” to be abolisked.
8. Article VI, Section 6.01: Add new paragraph,

“The Union shall indemnify and hold the employer harmicss against any and il
elalme, demands, suits and other forms of liability that may arise.out of, or by Teason
of any setion taken or not taken by the Employer in.conformance with this provision,
The Union ghall intervene in and defend any administrative or court litigation
conceming this provision.” :

7. Article VI, Hours of Employment: Memorjalize the se{tlement of ‘meal period’
prievance, '

8. Article VII, Hours of Emplovaent, Section 7:02: Memoriaiize the negotiated
woit schedules,

9. Article VIS, Compensation for Qyerfime: Add new provision:

“Prior to employees being mandated to wotk overtime, the Clty will offer overtime
to qualified employees who have volunteersd to work overtime, except in
piergencies.” :

19, Article xﬁi, Vacations: Add a vew provision as follows:

“Employees with fnore than one year but less than 15 years of service will be
required to designate ol least two full weeks of vacation in November for the
foltowing year and will be permitted to schedule their rematuing allotment in single
days or fractions thereof. Employees with 15 or mors years of service will be
required to designate at least thvee full weeks of vacation in November for the
following year and will be permitied to schedule their remaiting alloiment in single
daysor fractions thereof. All vacation time requested in November shall be approved
by Janwary 1 of the following year. Officers on the 4 on/4 off schedule shall not be
required to work the 4 calendar days before and the 4 calendar days following an
approved vacation week.”

11, The following Non-Economic proposals of the City of Trenton shall be denied:
Atficle XV, Grievance Procedure: requiring time limiis for a grievance fo be
initiated and appenled; Red Circling an officer demoted or reduced in rank or title;
Article XX, adding Section 22.0] regarding a waiver for Railure to enforce any
provision of the agreement; and adding a new Section 22,02,

CITY OF TRENTON -and- LOCAL 1L, PBA
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17, The following Non-Econotie proposals of the PBA shall be denled: Acticle ¥,

Pay Treatment for Extended Iilness. remuining in the home while off sick;; and
Article VI, Hours of Erployment: Seetion 7:02: adding 1™ paragraph providing for
shift bids to take place fn November baged on senfority o the extent practical.

. §3. The following Stipulations of the Parties shall be incorporated into the 2007-

2011 Collective Barpaining Agreoment:

a. Arficle T, Coflective Bargaining Procedure: Within 90 days of
satification fhe City will provide the PBA with a complete draft contract book for
review.

. Article 1if, Conducting Union Business On Employer’s Time: Add 2
new provision that the City will continug the current practice of providing the PBA
with an office in Police Headguarters.

o. Article XTI, Vacations: Add 2 new provision as follows: “Officers onthe
4 on/4 off schedule: shall ot be reguired to work the 4 calondar days belore and the
& calendar days following an approved vacation wee »

4. Articte TX, Wages, Section 9.05: Eliminate {he tri-partite commitiee for
resoiving shift differentiat disgutes; allow such disputes to be processed through the
regular grievance procedure.

e. Articie XV, Arbitration, Section 17.07: Clarify langnage of provision
asto wages, hours and benefits to provide that notiing inthe Agreement shull subject
such fiscal matters to interest arbitration.”

£ Committees: Eliminate Bick Leave Conunittes.

B Throughout; Replace “Chief” zad “Pyblic Safety Director” with “Police
Direttor.”

h. Per the grievance Settlement Agrecment, dated May 23, 2008

%1, The carrent TAC schedule, (Proposal #3(b) attached) shall be
maintained,  This schedule includes the dipht fo select 9
administrative drys at officer’s choice subject to the limitations in
paragraph 2, below,

w3 All officers working the 5-2 schedule amd entitied to
adninistrative lim® shall receive such time as follows:

CHTY OF TRENTON -aud- LOCAL 13, PBA
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a. 9 days per yews, effective Janmuary 1, 2609, taken of
officer’s chojce, provided (1) no overtime is created by way of use of
cach days and {2} at least one week’s choice is provided except in
emergent civcumstances, and (3) one-half of the allotment must be
used before July 1%, These days may not be carried over,

b. 13 days of admizistrative time shall be assigned by the
Director or his designee as either fill (8he.) or one-half (4 hr.) day
aflotments,

3. This settlement resolves the pending TAC schedule prievances
which are hereby withdrawn and dismissed with prejudice, as settled.

“4, The PBA’s and TSOA's abitation proposal on use of
administrative days are hereby withdrawn.”

14. All provisions of the exisfing Collective Bargaining Ag,reement shail be carried
forward except those modified by this awasd.

Dated: December 31, 2008 ,; ’1 ﬂ“dm/

New Veman, New Jersey J./L RSON, Esq., Arbitrator

STATE OF NEW JERSEY )
155
COUNTY OF MORRIS )

I, J. 1. PIERSON, Esq., on my cath, do attest to being the person who has executed the
foregoing instrument and Issued the shove Award on December 3], 2008 for defivery to the parties.

1. Pilgss

Attorney st Law - State of New Jersey

L
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In the Matfer of the Interest Arbitration %

Between *
Docket No, 1A-2006-071

City of Trenton * Jeffrey B. Tener
: Inferest Arbitrator

«and-

Trenton Superior Officers Association

OPINION AND AWARD

Background and Procedural History

This case has been-marked by a seties of highly unusual circumstances. As‘ the case
now presents itself to me, the differences between the parties are relatively narrow and the
range of options realistically available fo me is circumscribed.. |

[ was appointedlas the interest arbitrator on May 24, 2008. Mediation sessions were
heid on Séptember 24, 2006 and June 1, 200;:'. Hearings were held on December 7, 2007, April
10 and September 5, 2008, and April 7, 2009. An additional mediation session was held on |
February 27, 2009. - The causes for this extended petiod of tims, in adidition to the normal |
"scheduling challenges associated with busy counsel and an arbitrator, included direction by the
arbitrator to the parties to return to the table to engage in further negotiations, delays associated
with Tliness, a cancelled hearing due fo @ snow storm, the unavailability of the former City
Business Administrator ona scheduled hearing date, "Iegal issues regarding the status of the
former City Police Director, the issuance of an interest arbitrétidn award involving the rank and
file pohce unlt c;a \};tliﬁtarg} Is.etﬂe.mént betwéén the City of Trenton and the Trenton Fire Officers
Association (“TFOA"), and private meetings between the parties not involving the arbitrator.

The City of Trenton (“City") was represented by Stepﬁen E. Trimboli, Esq.; the Tranton

Superior Officers Assoclation (‘“TSOA”) was represented by G. Robert Wilis, Esq.



..... Al this time,-the matier has been fully litigated. - The City introduced in-excess of 480 - . .- . . .

exhibits and the TSOA submitted substantial documentary evidence as well. There was
testimony from former Business Administrator Jane Feigenbaum as well as from the current
Acting Business Administrator Dennis Gonzatez and they submitted certifications. The TSOA
was assisted by its financial expert, Vincent Foli, who also prepared a financial report.. The City
has submitted a comprehensive brief.. [n its post-heating submission_, the TSOA eleéted o
focus on the items which it believes, as a practical matter, to be In dispute 4t the present time. It
relled upon the submission of Trenton PBA Local 11 (“PBA") and the documentary evidence to
the extent necessary to fully develop the record. These submissionsi from the parties were
received by June 10, 2008, thereby marking the close of the hearing.

This case has been significantly affected by the award of Arbitrator J. J. Pierson
involving the City and the PBA. This award was issuad on December 31, 2008, It has a
number of critical elements which bear on the case now before me.

" The term of that award was January 1, 2008 through December 31, 2010.

it provided for across-the-board wage increases of 3.756% each January 1 retroactive to

January 1, 2006 except Jahuary 1, 2008 when the increase was 3.5%. |

it provided for a medical insurance co-pay of $19.00 per pay for single coverage and
$23.00 per pay for all others effective January 1, 2059. These amounts were increa;sed to
$21 .00 per pay for single coverage and $25.00 per pay for all o'thers effective January 1, 2010,
It provided for a three tier prescription co-pay system effective January 1, 2000 with generic
drugs at $10.00, prefetred drugs at $20.00, and brand drugs at $35.00. Mail order drugs were
$3.00, $10.00 and $1‘5.‘00,‘ respectively, forthese categoeries.

The award included a provision for full union release for the PBA President with that
individual to be assigned to a Monday to Friday, eight hour daytime schedule.

Sick leave verffication was required after three days’ use of sick leave and the “threo

instances rule” was abolished.



that any-award | would issue-would-be one of three possibilities: First;-| indicated that 1-could- -~ -~ - - -

follow the award of Arbitrator Pierson. That award covered the rank and file employees in the
Police Department and thus has a close historical and working re[atiqnship with the TSOA.
Second, | identified as a possibility the ferms of the TFOA MOA. Thét agrear'nant, like the case
before me, cavers superior officers in a public safety department who are eligible for interest
arbitration and that agreement could serve as the model. Third, and what | conveyed was the
most likely possibility, 1 could craft a hybrid award incorporating elements of beth the Piérson
Awar_d and the TFOA MOA. Al of the possibilities, | indicated, would almost cartainly include
the medical and prescription drug insurance co-pay changes awarded by Arhitrator Pierson and
accepted by the TFOA. |

While tr;e parfies came close to a voluntary setflement on the basis of this “advice” from
the arbitrator, no agreement was reached, either at the tims or foliowing further sfforis during
the last day of the hearing on April 7, 2009 or even after that session as the parties continued
their efforts t-o resch an agreement and obviate the need to prepare briefs and await the
issuance of an award by the arbitrator.

The TSOA, undoubtedly mindful of fhe realities and the arbifrator's .advice, modified its
final offer in its brief, perhaps bowing to what seemed to be the inevitable.

This proceeding Is governed by the Police and Fire Public Interest Arbitration Reform
Act, P.L. 1895, c. 45, effective January 10, 2003, as amended by P.L, 2007, g, 62. The parties
did not agree upon an alternative terminal procedure. Therefore, in accordaﬁce with N.J.SA,
34:13A-16d, this is a conventional arbitration proceeding. The arbitrator is required by N.J.S.A.
34:13A~16‘d(2') to “separately determine whether the total net annual economic changes for
each year of the agreement are reasonable under the eight statutory criteria set forih in

subsection g. of this section.”

2 The statute as amended now lists nine criteria.

i
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The statute requires the arbitrator to;

decide the dispute basad on a reasonable determination of the
issues, ghving due weight to those factors listed below that are
Judged relevant for the resolution of the specific dispute. In the
award, the arbitrator or panel of arbitrators shall indicate which of
the factors are deemed relevant, satisfactorily explain why the
others are not relevant, and provide an analysis of the evidence
on each relevant factor:

(1) The interests and welfare of the public. Among the itemns the
arbitrator or panel of arbltrators shall assess when considering this
factor are the limitations imposed upon the employer by P.L.1976,
.68 (C.40A4-45.1 et seq.). '

(2} Comparison of the wages, salaries, hours, and conditions of
employment of the employees involved in the arbitration
proceedings with the wagss, hours, and condiions of employment
of other employees performing the same or similar services and
with other employees generally:

(a) In private employment in general; provided, however, each
party shall have the right to submit additional evidence for the
arbitrator's consideration.

(b) In public employment in general; provided, however, each
party shail have the right to submit additional evidence for the
arbitrator’s consideration.

(¢} In public employment in the same or similar comparable
jurisdictions, as determined in accordance with section 5 of
P.L.1995, ¢.425 (C.34:13A~16.2); provided, however, that each
party shail have the right to submit additional evidence concerning
the comparability of jurisdictions for the arbitrator’s consideration,

(3) The overall compensation presantly recelved by the
employees, inclusive of direct wages, salary, vacations, holidays,
excused [eaves, ‘insurance and pensions, medical and
hospltalization benefits, and all other bensfits received.

(4} Stipulations. of the parties.

(5) The lawful authority of the employer, Among the items the
arbitrator or panel of arbitrators shall agsess when considering this
factor are the limitations imposad upon the employer by P.L.19786,
¢.68 (C.40A4-45.1 et seq.).

(8) The financial impact on the governing unit, its residents and
taxpayers. When consldering this factor in a dispuie in which the



public-employer- is -a coeunty -or-a municipality, {he-arbitrator-or -
panel of arbitrators shall take into account, to the extent that
evidence Is introduced, how the award will affect the municipal or
county purposes element, as the case may be, of the local
property tax; a comparison of the percentage of the municipal
purposes element or, in the case of a county, the county purposss
alement, required to fund the employees’ contract in the preceding
local budget year with that required under the award for the
current local budget year; the impact of the award for each income
sector of the property taxpayers of the local uait; the impact of tha
award on the ability of the goveming bedy to (a) maintain existing '
‘local programs and services, (b) expand existing local programs
and services for which public moneys have been designated by
the governing body in a proposed local budget, or {c) initiate any
new programs and services for which public moneys have been
designated by the governing body in a proposed local budget.

(7) The cost of fiving.

(8) The continuity and stability of employment including seniority
rights and such other factors.not confined to the foregoing which
are ordinarily or traditionally considered in the determination of
wages, hours, and conditions of employment through collective
negotiations and collective bargaining between the parties in the
public setvice and in private employment.

(9) Statutory restrictions imposed on the employer. Ameng the
iterns the arbitrator or panel of arbitrators shall assess when
considering this factor are the limitations imposed upon the

employer by section 10 of P.L. 2007,c.62 (C.40A:4-45.45),
(NJ.S.A, 34:13A-16(g)) '

Final Offers

TSOA The TSOA submitted its initial final offer on the first day of hearing. (TSOA-1) 1t
submitted a modified final offer at the September'S, 2008 hearing. (TSOA-1A) As setforthinits
post-hearing submission, the TSOA further moditied its final offer at that time. !. have accepted
that modification to the extent thlat it resulted in a narrowing of the dispute. No new issues were
adde@‘:d.. The TS(SA éls;nmaccepted the insurance provisions and other relevant portions of the
Pierson Award as they apply to the TSOA, including the stipulations set forth in that award. At
the present time, the TSOA is proposing the following items:

1) Term of agreement: January 1, 2006 through Degember 31, 2012.




2) Across-the-board salary increases, refroactive te January 1, 2008, as follows:.. .. . .. .. ...

January 1, 2005 3.75%
January 1, 2007 3.75%
January _1, 2008 3.0%
January 1, 2009 3.75%
January 1, 2010 | 3.75%
Janﬁary 1, 2011 3.5%
January 1, 2012 - 35%

3) Release time. for the TSOA President of 1/5™ or 20% reflective of the differential in
membership between the TSGA and the PBA.*
4) Anincrease in the annual uniform allowance of $300 from $1,225 to $1,525.
5) Reduce thé current eligibility requirement for receipt of what the TSOA calls the
| “death benefit,” including unused vacation, compensatory {ime and sick time, from. 25
yeérs {0 20 years _fcr deceased officers who have sc;wad at least 20 years but have
not retired. | |
6) Place an officer who is promoted to the rank of Sergeant with 20 or more years of
| service at the maximum sélary for Sergeants so that the existing steps for Sergeant
would not apply in such cases.” |
The items listed above with an asterisk {“*") were included in the TSQA’s offer of _
September 5, 2008 (TSOA-1A) put modified in its post-hearing submission.. The terminal leave
benafit proposal was unchanged. '
- Additionally, the TSOA seeks the inclusion in the agreement of the other itém_s awarded -
by Arbitrator Pierson which are relevant to the TSOA. Thus, it agrees that the following items
should be included:

1y The medical and prescription insurance co-payments included in the Award.



-2) A-requirement of sick leave verification-after three days" use-of sick leave andthe -~ - - -~

* removal of the “three instances rule.”

3) The incorporation of an Indemnity clause.

4) The incorpération of thé “meal period” grievance into the agreement.

5) The incorporation of the negotiated unit schadules irﬁo the agreement.

- 8} A provision that priorto mandating overtime, the City will offer overtime to qualified
empiqyées who volunteer except in emergencies. |

7) A provision regarding vac;ation selection.

quthermofe, it asks that items which the City and the PBA stipulated, as reflected in

Arbitrator Pierson’s Award, be included: A

1) The City will provide the TSOA with a complete draft céntréct book for review within '
90 days of ratification.

2) Add a provision which states: “Officers on the 4 on/4 off-schedule shafl not be
required to work the four calendar days before and the foﬁr calendar days following
an approved vacation week.

3) Eliminate the tri~partite committee for résoiving shift differential disputes; allow such
disputes to be processed through the regular grievance procedure.

4) incorporate language of Section 17.07 in the PBA .agreement as to wages, hours and
benefits to provide that nothing in the Agreement shall subject such fiscal mafters to
interest arbitration.

5) Eliminate the Sick Leave Commities

8) .Replace “Chief" and “Public Safety Director” with "Police Director.”

7) Incorparate the Settlement Agreement dated May 23, 2008 regarding the TAC
schedule, '

Finally, the TSOA asks that all provisions of the existing collective bargaining agréement

be sarried forward except as modified by the'Award.




L
2
3)

5

6)

- City The Gity's final offer on-economic issues-isas follows:

Term of agreement: January 1, 2006 through December 31, 2010.
Across-the-board salaries of 3% sach year effective April 1 of each year.

Changes in the co-pays for medical and preseription drug insuraﬁce as awarded hy
Arbitrator Plerson and accepted by the TFQA.

Article V, Pay for Extended liness: eliminate Section 5.01 to 5.04, which provides for

~payrment for a maximum of one year {o emp!oyec_es for illness, injury or recuperation

“and replace this with 15 sick days per year. Additionally, it seeks to change the

bén'eﬂt for employaes who are on Workers® Compensation so that they receive only
the Workers' Compensation benefit of 70% of pay.

Eliminate “red circling” for officers who are demoted or reduced in rank or title for any
reason so that they will be placed on the séléry step for the demational job title that
cotresponds to the step the employee had been on jin his/her pravious iitls.

Add a provision to the effect that the failure to enforce a provision of the agreement
shall not be deemed a walver of that section and that there can be no deviation from

the agreement without the written permission of the Business Administrator.

Additionally, the City submitted a number of non-economic items:

1)
2)
3}

4
5)

&)

Eiiminafe provisions pertaining to the Sick Leave and Training Commiitees.
Eliminate all references in the Agreement to [}epu%y Chiefs,

Requiré sick leave verification after three days’ use of sick leave and eliminate the
“three insiances rule.”

Add an indemnity p_rcvléion.

Replace references to "Chief” or “Director of Public Safety” with *Police Director.”
Eliminate the tri-partite committee for resolving shift differéntial disputes and allow

such disputes to be processed through the regular grievance procedure.

10



Based on the TSOA’s medification of some items, several ifems are ho longer in dispute.
Of major significance, the TSOA has accepted the position of the City regarding medical and
presoription drug insurance co-pays. It also agreed to all of the City's non-economic proposals.
Thus, it has agreed to the elimination’ of the sick leave and training committees, It has agreed to
the elimination of references to Deputy Chiefs. [t has agreed that sick leave verification will be
requfred after three days’ use and that the “three instances rule” will be eliminated. t agreed to
the addition of an indemnity provision. It agreed to replace references to “Chief” and "Director of
Public Safety” with “Police Diractor."‘ It agreed to eliminate the tri-pariite shift differer}tial
committee.

Based on the moditied position of the TSOA, the following items are hefore me fora
declsion:

1)} Term of agreement.

2) Salary increase.

3) The replacement of up to one year at regular, pay for disability dus to iliness, injury or )

recuperation with 15 days of gick leave per year and the elimination of salary In
addition to Workers’ Compensation.

4) The elimination of “red circling” for officers demoted or reduced In rank.

5) A provision indicating ihat the failure to enforce a provision of the agreemént shall
not result in a waiver and that there can be no deviation from the agreement without
the written permission of the Business Administrator.

6) Releass time for the TSOA President of 20% with a Monday to Friday day schedule,’

7) Anincrease in the uniform allowance of $300.00 per year.

8) Change the death benefit so that an.oﬁicer who dies and has not refired and who

has 20 years of service in the Department receives the terminal leave benefit,

11




-9) Officers-who are-promoted to Sergeant-with morethan 20years of service will move - - -

to the top siep of the Sergeant salary schedule so that the steps would ot apply.

10} The incorporation <of the "meal period” grievance into the contract.

11) The incorporation of unit schedules into the contract.

12) A provision that prior to employses being méndated to work overtime, the City will
offer overtime to qualified employses who volunteer, except in emergencies.

13) A provision regarding vacation selection and utilization, |

14) A provision that within 90 days of ratification, the City will provide the TSOA with a
complete draft contract book for review,

15) A sentence regarding vacations: "Officers on the 4 on/4 off schedule shall not be
required to work the four calendar days before and the four calendar days following
an approvéd vacation week.”

16) Clarify language found at Section 17.07 of thé PBA agreement regarding fiscat
matiers such as wages, hours énd benefits not being subject to interest arbitration.

17} Incorporate the Settlement Agreement dated May 23, 2008 regarding the TAC .

schedule.

This list includes certain items awarded by Arbitrator Pierson as well as items stipulated to by

the parties [n that proceeding. [t does not include items accepted by the TSOA which were

included in the Pierson Award such as the health insurance changes. The City did not explicitly

express a willingness fo accept some of these items even though it stipulated to them in the

PBA proceeding.

Statutory Framework and the Terms of the Award -

As stated, N.J.8.A. 34:13A-18d(2) requires the arbitrator to “separately determine

whether the iotal net annuat economic changes for each year of the agreement are reasonable

under the eight statutory criteria...” The arbitrator must give “due weight" to those factors which

12
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-gre-desmed to betelevant. -Each-one must be-considered.- Those deemed-relevant must be-- -~ =~

explained and there must be an explanation as to why any criterion is deemed not to be
relevant,

| subscribe to the widely held view of interest arbitrators that a parly seeking a change to
an existing contract provision bears the affirmative burden of justifying that change with
‘ supporting evidence, a principle which has been endorsed by PERC as well. See, for example,
County of Union, P.E.R.b. No. 2003-33, 28 NJPER 459, 460 (2002). |

i have carefully considered the evidence which has been presented as well as the
arguments of the parties. As discussed below, | have considered the evidence and arguments
in light of the statutory criteria. | have considered eac_lﬁ criterion and found each to be relevant
although, as discussed, | also have determined that the weight to be givento _th.e factors varies.
I also have determined the total net annual economic changes for each year of the agreement in
order to conclude that those changes are reasonable under the criteria.

To make my analysis of the evidence angl the parties’ arguments more meaningful, |
shall set forth the terms of the Award at this point. In this conventional arbitration proceeding, it
is the terms of the Aw'alrd father thari the final offer of one party or the other which must be
reasonable. It is the arbitrator who fashions the terms of the Award.

1) | shall issue ap Award which covers seven years, January 1, 2008 through

December 31, 2012.

2) | shall order the following across-the-board salary increases, refroactive to January

1, 2006
January 1, 2006 3.75%
January 1, 2007 3.75%
January 1, 2008 3.5%
January 1, 2009 3.75%
January 1, 2010 3.75%

13




e oJanuary 1, 2001w o e e BB e e o e -

 January 1,2012 | 3.5%

3) ' I shall award the changes in medical and prescription.drug Insurance co-pays as
proposed by the City.

4) |shall deny the extended sick leave proposal of the City but | shail provide that | - |

| officers ori Workers' Compensation receive their full salaries, minus normal payroll
deductions, and sign over their Workers' Compensation checks to the Ci’q;r;

5) Ishall not award the “red circling” provigion proposed by the City.

6} 1 shall not award the City’s proposal regatding the failure to enforce a contract
provision,

7) | shall provide for the elimination of the Sick .Leave and Training Committees,

8) 1shall provide for the elimination of all references in the Agreement to Deputy Chiefs.

9) 1 shall require sick leave verification after three days’ use of sick leave and sliminate
the “th.ree insiances rule.” |

10) 1 shall award the addition of an indemnity provision.

11) I shall provide for the replacement of references to “Chief” and “Dirac;tor of Public

_ Safety” with “Police Director.”

12}1 shail provide for the elimination of the tri-partite committee for résolving shift
differential disputes and allm;v such disputes to be processed through the regular
grlievance procedure,

13)1 shall provide for release time for the TSOA President of /5% or 20% with the
President-to be assighed a Monday té Friday daytime schedule.

14) I shall not award an increase in the annual uniform allowance of $300.

15) I shall not change the current eligibility requirement for receipt of terminal leave
benefits from 25 years fo 20 years for deceased officers who have served at least 20
years but have not retired.

14



--16¥} shall-not-direct that-an officer who-is-promoted to the rank of Sergeant with 20-op -~ -~ -~ - -~ -~
mofe years of service be placed at the maximum salary for Sergeants. | ' (
1731 shéil direct the incorparation of the “meat period” grievance into the, agreement.
18)1 shall direct the incorporation of the negotiated unit schedules into the agreement.
19) | shall award a provision requiring that prior to mandating overtime, the City will offer
overtime to qualified employees who volunteer except in emergencies.
20) | shall award language regarding vacation séiectien. | |
21| ghall divect the City to provide the TSOA with a complete draft contract book for
review within 90 days of the Award. .
22) I shall add clarifying language to the grievan(l:e procedure as to wages, hours and
berefits to provide that nothing in the Agreement shall subject such fiscal matters fo
interest arbitration. |
23)1 shall direct that all terms and conditions 6f the prior agreement which have not been

modified by this Award be carried forward. : o (

Total Net Annua[ Economic Changes

The statuta requires the arbitrator to separateiy determine whether the totai net annual
economic changes for each year of the agreement are reasonable under the eight [nine]
siatutory criteria...”

The City submitted evidence which shows that the base éaiary in 20085, which was the
last year of the priot agreement,'was $6,419,033. it used a "roll up" factor of 30% as an
appmxumat:on for the cost of gconomic bensfits, putting the tofal costs at $8 344, 743 Thus a

1% salary increase would cost 564,190 in salary alone and $83,447 with the “roli up® factor |
being included, The City calculated the cost of its proposed salary increase of 2.25% with its
delayed implementation to April 1 of each year with the aitendant roll over into the foliowing year

of 75%. It also provided cost-out data for the TFOA setflement. Using these figures, which do

s




- - not include the-cost of increments; the costs of the salary increases of the Award-and the other - ~ ~ - -

agreements for the salary increases are as follows:

Year
2005

2006
2007
2008
2008
2010
2011
2012

Award

$8,344,743

$8,657,671
$8,982,234
$9,298,716
$9,645,343

$10,007,043
$10,357,280
$10,719.795

City
38,344,743
$8,532,500
$8-,7é8,4?5
$9,052,12

$9,323,693

$9,603,404

R e —

TFOA

LIS, .5 SY

$8,344,743

$8,638,800
$8,930,097
$9,251,965
$9,575,784

$9,863,058

$10,208,265
$10,565,554

Difference*

PP —

$20,862
$43,237
$44,751

 $69,559
$143,085

$149,025
$164,241

~* The difference is between the Award and the TFOA settlement which the City indicated would

be acceptable to it.
There is one other iterm in the Award which affects the total net annual economic

changes in the agreement. It relates to the changes in the medical and prescription drug co-

pays.

Arbitrator Pierson placed a value of 5% on the changes in the medical insurance co-
péyment. He sald the savings associated with the increase in prescription drug co-payments

were speculative and could not be determined unfil after the fact. Using the figure of .5%, and

* providing for this change o go into effect on July 1, 2009, the savings fo the City are as follows:

&

Thus, the cost to the City is .5% less beginning July 1, 2009 and golng forward this

2009(onehaﬁyean'
2010
2011
2012

$24,113
$50,035
$51,766
$53,599

savings will be reflected in reduced costs.
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_ Positions of the Parties

City of Trenton The City has emphasized its precarious financial conditicn and it

concern about the impact of an Award on that condition. There are real and significant financial
limitations which face the City and its residents and taxpayers. It cited the decision of Arbitrator
Piersoft who made the following factual finding:
[Tlhe City of Trenton faces a daunting budgeting task in the face
of drastically reduced revenues and significantly increased benefit
costs (both health care and pension) for its personnel, The
evidence established that the financial limitations expressed by
the City are ‘meither illusory nof exaggerated.” The proofs clearly
evidence the harsh reality of budgetary gaps and imposing
financial limitations. (page 21)
The City has noted that the cost of health insurance has risen 23% between 2005 and.
2009, There have been even larger increases in the pension contribution and Workers'
Compensation costs. |
Disturbingly, the City’s financial condition has worsened since Arbitrator Pierson issued
his award and the national economy has falleri info a recession, creating the gravest financial
crisis since the Great Depression.
in addition to its financial situation, the City asserted that the internal pattern of
settlement, including both an interest arbitration award and a voluntary settlement, is an
overriding consideration. These are said to reflact the City's extreme financial circumstances.
Both resulted in employse contributions to health insurance premiums and prescription drug co-
payments. They are fong-term contracts with limited economic increases. The TFOA increase
averages only 3.43% per year with a modest longevity increase for senior officers while the PBA
award had only a salary increase which averaged 3.7%.
Furthermore, the City notes that AFSCME Local 2288, which is the City’s largest

bargaining unit, accepted a five-year contract with annual salary increases averaging 3.4% and

health care cost containment similar to that in the PBA award and TFOA settlement.
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-Partlcufarly becaUSe of- Trentor’s extreme financial limitations, the City. argues that internal -
patterns, which aiways carry mgmf‘ cant welght, are entitled to special significance under these
circumstances. Again, it points out that Arbitrator Pierson recognized these limitations. |

The City pleads for the arbitrator, even if he is not persuaded to award the City's
proposed packags, to be guided by the TFOA seftlement as the one most comparable to the
TSOA and reflective the of the City's current economic condition, The case is even stronger
because the salaries of thoss represented by the TSOA éxceed-those of TFOA merﬁbers and,
according to the City, the TFOA is the unit most comparable to the TSQA. Further, the |
economic situation has deteriorated since Arbitrator Pierson issued his award covering the PBA.

The City notes that PERC, in deciding appeals of interest arbifration awards, has
recognized the importance in labor relations of patterns of settlement which are relied upan by
both 1abor and management. To deviate fmrﬁ a pattern cap affect continuity and stability of
employment and undermine employee morale. itis part of the comparability criterion.

The City argues that the arbitrator should award a five-year contract unless he adopts
the terms of the TFOA settlement as the basis of his award in vﬁhich case a seven—;}ear award
would be approptiate. The City vigorously opposes cherry-picking so that the TSOA would
receive thé-best of the PBA awar'd and the TFOA setilement. Thus, the longevity increése
received by the TFOA was predicated on lower salary increaseg than were awarded to ihe PBA,
Only with the TFQA salary increases should tl‘;e arbitrator consider the longevity increases.

The City also asks that the arbitrator grant its request to provide 15 sick days per year,
This is consistent with what ‘(hé members of the TFOA receive. That unit gave up unilimited sick
leave in 2000. If this is done, then the City would be wi!!iﬁg to consider estabﬂshing a sick leave

hank similar to that established for the TFQA.
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- Additionally, the City argues that the interests-and welfare of the public —identified as-a-
“silent party” to the procgedings by the New Jersey Supreme Court® - as well as the financial
impact require acceptance of the Gily's final offer or, in the alterative, tha terms of the TFOA
settlernent. The City submitted data regarding demographics, its historical structural deficit, its
reliance on State assistance, uncontrollable Increases in expenditukes, the decline in locally
generated revenue even with a tax increase, etc. Half of the City's property is tax exempt or téx
reduce‘d. The State has imposed very tough limits on the City’s expénditures as a condition of
its receipt of State assistance. Capital Health Systems, which has 3,000 employees, is moving
a significant portion of its operations out of the City. Proparty values dropped between 1995
and 2002 a_nd by 2008 were stifi below the level of 1895. Over one fifth of the residents are
below the poverty level and median household income is only $31,074 with a per capita income
of $14,621. The unemployment rate is tied with Camden for the highest rate among the Urban
| 15 by alarge margin. The net valuation per capita is less than half of that of the Urban 15 and
is the lowest in that group except for Camden.

At the same time, healih benefit costs increased -'by 23% from 2005 to 2008. The
pension contribution increased from $1,218,436 in 2004 to $13,910,070 in 2008. The cost of
Workers’ Compensation incfeaéed about $1,000,000 from 2005 to 2007. State aid has
decreased and is expected to decrease further in FY 2010. 'An additional hike in the property
tax rate is anticipated. | .

The City notes that a 1% increase in salaries for this bargainihg Qnit represents .4 ofa
tax point increase in the municipal purpose tax rate with $.01 of‘the tax rate genarating
$210,000 in FY 2008. The tax rate, as the evidence indicated, increased by 44% between 1993 .
and 2007 and by an additional 5.2% in FY 2008. These are staggering increases in this City
given ite demographics. An award of the TSOA offer would have an even mare deleterious

effect on the taxpayers than would an award limited to the City's offer or the TFOA seitlernent.

3 pBA Local No. 207 v. Borough of Hillside, 137 N.J. 71, 82 (1994).
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. “While Mr.Foli made various-assertions about the condition of the City, Ms, Feigenbaum - - - - -
refuted or explained these in her certification. it is noted thaf Mr. Foti, who also appeared as an
expert for the PBA, was not persuasilve in that proceeding to Arbitrator Pierson, Contrary to Mr.
f-oti, the City's “excess revenue” has been decreasihg and the City has been compelled to
caricel appropriations in order' to have any “excess revenue” af all. Without this action, the're
would have beén é deficit in the City's Results of Operations. While there ére SOMe EXCRSS
funds in prior year budgets, these wére reserved to pay fétroactive salaty increases,

The arbitrator also is required to consider the lawful authority of the City. This includes
not only the expenditure cap which dates to the 1970s but, effective April 3, 2007, a new and
separate cap on increases in the property tax levy. The total amount by which municipal
purpose praperty taxes can increase is limlted to 4% from the prior Eudget year with certain
fimited exceptions. Labor contracts and arbiiration awards are not among the exceptions. | This
legistation was enacted fo.address the concern of the Legislature with rising prc‘:pérty taxes.
This is intended to bring down long term costs. The City's proposal and that of the TFOA
settlement wilt keep the City's salary costs within the 4% limit which has been imposed. At the
same time, the expendifure cap was subject to a 2.5% increase in FY 2005, 2006, 2007, 2008
and 2009 and this figure makes the City's proposal more reasonable as well, given these
[imitations on expenditures.

Comparability and ovefall compensation alse are said to favor the City's final offer. The
City notes that the officers have a very favorable work schedule with four ten-hour days o.n
foijowed by four days off, Those cri a standard five and two work schedule receive an additional
176 paid hours off to equate to those in the patrol division. Oﬁly 18% of the State's police
departments provide such a faverable schedule. Considered a{long- with a competitive leve! of
benefits, such as vacation, holidays, premium pay, pensions, medical insurance and other
benefits, it is apparent that the overall compeansation recelved by the officers is fair and
" reasonable.
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“This is particulatly true whih orie considers the varigus demographic, economicand =~ ° 7 7

financial factors that an arbifrator ié fequired by PERC guidelings, N.J.A.C. 19:16-5.14(d), to
take iﬁto account In determining whethef othar municipalities are comparable. The evidence
makes it clear that Trenton, with its high rate of unemployment, low median home valus,
declining population, high equalization rate, reliance on State aid, ete., is not comparabie to any
other Mercer County municipality.

Looking at internal gomparability, the City cites the Fire Superiors who receive lower
salaries than do Police Superiors. For example, Police Captains in 2005 received $103,377
whereas the corresponding rank in the Fire Department, Battalion Chief, reéeived $98,808. The
Battalion Chiefs work 2,184 hours compared to 1,828 for Police Gaptains. Police Buperiors also
receive more than other supewisory level émployees in the City and they sath as much as
managerial executives in the Clty gven without consadenng thesr overtime earnings.

The City's largest union, AFSCME Local 2286, settled a five-year contract with average
increases of 3.4% along with health care cost sharing and a change in Workers’ Compensation
leave which provides for them to receive 100% of their regular compensation with all regu'ar
deducticns instead of actually receiving more when on Workers' Compensgation when they are
" working, & perverse incentive. This settiement is said to be important and shouid be considered
by the arbitrator. Salaries of other pdlice officers is not the dispositive factor.

The most comparable municipalities o Trenton are said to be East Orange and‘
Camden. EVen among the Urban 15, Trentﬁn is at or near the very bottom by most
dermographic and economic measures. Trenton's Police Superiors receive higher salaries than-
do those in East Orange, Camden and even Newark which has maore favorable demographich
The City notes that satary increases in the range of 3.4% are hot unheard of and it cites the
Township of Union, Borough of Mountainside and City of North Wildwood as examples of
muricipalities with lower wage settlements and increases in co-pays or insurancé contributions
and which are on a far healthier economic base. The City rejects compariscns with -
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munibiﬁél'itiés' ‘such as Citinaminson, Edison, Midland Park and Pompton | Lakes whlch the TSOA

cherry-picked in makmg its argument.

" The City also cites the New Jersey Department of L abor figures which show average
increases in local government salaries of 3.3% in 2006 and average public sector increases
nationwide as reported by the United States Department of Labor Bureau of Labor Staflstics of
3.1% in 2005, 3 5% in 2008 and 3.6% in 2007. Private sector increases inthe Trenton-Ewing
metropolitan area were 2 7% in 2008. Thus, by these measures, the City's offer is reasonable.

Continuity and stability of employment also show the reasonableness of the City's offer
and that salaries are sufficient. There were civilian layoffs in 2009 put none in the Pnhce
Department. Salaries for Police SUpeI’iol’S are comparable to managerial executives In the City.
Trenton's unempioyment rate far exceeds that of cther municipalities in ihe County. The City
has not had any tmuble attracting applicants for police officer positions and has 118 names o0
the Civit Service list. “Turnover between 2005 and 2008 inthe Police Department averaged -
%.0% and this is jower than figures for government employment generally. These are' all factors
to be considered under continuity and stability of employment and point to the reasohableness
of the City's offer.

Finally, the cost of fiving criterion also supports the City's offer. The CPl increased 3.8%
in 2006 and 2 1% in 2007, These figures show that the City's offer exceeds these increases.
Figures for January 2008 actually show & deciine in the cost of iving. Between 1997 and 2005,
ihe Superior Officers received salary increases which outstripped the_rate of infiation by 7.55%
or almost 1% per year. Thus, there have beef real increases in salary.

The City also arguied that the other parts of its final offer should be awarded.' First, it

secks to change the Workers' Compensation paymernis. Employt—ses who are out on Workerg'

. Gompensation receive 70% of their regular pay. At present, the City “tops off" the remaining

30% from which it subtracts regulay deductions. The Workers' Compensation portion, however,
is untaxed so employees actually fake home more pay when on Workers' Compensation than
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- they do when they are working. "Thi'é providesa 'disiﬁceriﬁvefor employeés to returi to wérk, © 7 7
The City makes this proposal in part becatise of the huge inéreasé in Workers' Compensation
costs between 2005 and 2007 when these costs increased by 47%.

The City notes that it raised this issue with AFSCME and agreed with Local 2288 that an
employee would receive full regular salary from the City, with full payroll deductions, and with -
the Workers' Compensation payments being signed over to the Gity. This is a common

| procedure il:1 many municipalities. The City is seeking to have the samé provision in the TSOA

_contract. It fairly addresses the [eg_itimate iﬁterests of both parties. Thare is no loss cf pay for
injured officers but there also is no incentive notto return to work. This should help to control
the City's Workers' Compensation casts. |

The Cify asks that its sick leave proposal be accepted. It asks that the one year
entitlement be replaced by 15 sick days per year and that the “three instances rule” be
eliminated and replaced by a requirement that sick leave be verified after three days of use:
Thera has been a 47% increase in the use of sick days betweeﬁ 1997 and 2005. Thus, the City
needs to reduce this usage. The four on and four off schedule was intended to result in reduced
sick leave but that has not been what happened.

Th'e City asks that the “red circling” provision be changed so that officers who are
demoted as a result of an administrative reorganization be placed on the appropriate step of the
applicable salary gutde.for the lower rank. It is said not to be reasonable to continue such
officers on their prior and higher salaries under these circumstances. |

The City has two proposals regarding waivers. First, it asks that a “no waiver” provision
be addad to the contract which provides that the failure of a party to enforce a contract right
does not waive enforcement of that right in the future. Such language is said to already existin
the PBA contract. Second, it asks that a provision be added which stales that without the |
expr‘ess written permission of the Business Administrator, no daviation or modification or
exception to the terms of the agreement will be permitted.
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-7 The City alst addressed this TSOA'S dtfier GoRtraét proposals and asks that dachiaf =~~~ 7

these be rejected. It notes that the burden is on the TSOA to produce evidence to jysﬁfy these
changes.

The TSOA s seeking full release time for the President, {The TSOA modified this
proposal in its post-hearing submission so that it now Is seeking one-fifth release time for the
President.) The prior PBA contract permitied the President to have release time {Sectlon 3.04
of the PBA agreement) but this would be a new benefit for the TSOA. Thus, it is not part of the
settlement to which the TSOA is entitled. There Is said to be no evidénc:e_ of difficulty in
administering the TSOA contract or processing grievances or negotiating new agreements or
preparing for litigation. The workload.of the 72-member TSOA s in no way comparable to that
of the 255*membclsr PBA. The relaase of one patrof officer is much less burdensome than wouid
be the release of one of the City's eight Captains. |

The TSOA also asks that the President be assigned a Monday to Friday daytime
schedule and this, too, is said to be unsupported by any jﬁstiﬁcation. it would be unduly
restrictive to compel the City to assign one of its eight Captains, if that person was the TSOA
President, to the day shift. '

TGOA The TSOA recognizes ihat, as a practical matter, the dimensions of this
proceading have been greétiy reduced by events which occurred subsequent to the
'commencemAerjt of the proceeding. Thus, while it submitted evidence to support its proposals,
particularly comparabllity data in Mercer County and.elsewhers but also financial data including
that pertaining to the Trenton Water Works, the TSOA understands that the PBA award of
Arbitrator Pierson and the TFOA settlement restrict the options reaiiétically available to the
arbitrator in this procesding.

It emphasized the importance of public safety as essential to Tre_nton’s continuing
improvement and cited Mayor‘ Palmer's recognition of public safety as a cornerstone of the
City's resurgence in his October 25, 2007 State of the City Address. The Mayor recognized that
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- public safety is & top-priority and-that the Trenton Police Department had beenrecognized ™ =~~~ 7~

nationally as a leader In community policing. 'fhe Mayor cited the declining crime rate.

The PBA understands, like it or not, that the determination of Arbitrater Plerson in
dealing with the other police unit in the City is entitled to overwhelming deference. Furthermore,
it acknowledged that the parties presen’ked voluminous evidence and lengthy arguments inthe .
PBA arbitration proceeding. The TSOA subrﬁitted as part of its post-hearing submission the
briafe filed by the City and the PBA in that intérest arbitration proceeding. It asserts that virtually
everything that can be said about the positions of the parties hés been said and it is not
interested in restatiné things which have been fully considered by Arbitrator Pierson as he
analyzed énd applied the requisite statutory criteria.

The position of the TSOA is that that arbitrator should award a seven-ysar contra'ct with
szlary inoreases‘which match those of the Pierson Av;fard in the first five years and which match
those in the TFOA settlement in the final two years,

. The TSOA is willing to accept the results of the PBA's proseeding as to the remaining
issues. Agaln, Arbitrator Pierson made determinations on these issuss after considering alt of
the evidence ahd arguments and agsetts or accep;cs that the resuits should be binding on the
TSOA and the City in this proceeding as well. The TSOA s aware that Arbitrator Pierson
rejected a number of the economic and non-economic proposals of both the City and the PBA
and expects a similar result in this case. It acquiesces in the items which were included in that
Award. It also acqulesces in the stipulated issues set forth in the Pierson Award,

In response to the City's argument that things have gotten worse for the City since the
fime of the Pierson Award, the TSOA is willing to accept the salary increases voluntartly
negotiated b)} the City and the TFOA for the final two years of the TSOA contract, it netes that

the settlement with the TFOA also included an improvément in lorigevity for officers with 24 and

29 years of service.
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" The TSOA has explic:tly accepted the changes proposed by the City regarding medical;
dentaf and prescription insurance.

Thus, it has aftempted to take a reasonable and conciliatory approach in these
negotiations and contrasts its approach with what it views as the unreasonable and
uncompromising stance taken by the City.

The only remaining items that the TSOA is submitiing for determination are those |
relating to release time for the TSOA President, an increase in the uniform allowance, a change
in the terminal leave benefit, and the elimination of steps on the salary schedule for Sergeants
who are promoted after 20 years of service, |

It is requested that the TSOA President be given release time of one-fifth or 20% with a
daytime Monday to Friday work schedule, 1 cites the award of Arbitrator Pierson:

The City agrees to full union release to the PBA President. The
City agreses to assign the PBA Presideni to a Monday to Friday, 8
hours daylime schedule. A shiri and tie or suitable casual
business attire may be substituted for a police uniform. However,
the uniform of the day shall be readily available in the event of an
emergency that requires the PBA President to be utilized. This is
to include atiending the State PBA Meetings out of town.
The proposat for one-fifth tims is said to reflect the smaller membership of the TSOA
-compared fo the PBA. Thus, ithe benefit would he pro-rated.

The TSCA asks that the uniform ailowance be increased from $1,225 to $1,525. That is
the same amount received by the PBA and there is no justification for the superior officers
receive less than the rank and fils officers. The TSCA no’aes that there has been no increase in
this benefit for many years even though the cost of uniforms has increased every year.

The TSOA is seeking a change in fhe terminal leave benefit. This is a benefit which is
payable upon retirement. There was an instance in which an officer died but had not retired.

* He had over20 years of service but the contract required 25 years qf service. Inthat case, with
- the assistanqe of an arbitrator, the parties agreed to extend the benefit to this officer because he

was eligible for retirement. The service requirement for retirement is 20 years instead of the
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- former requiremant of 25 years 8o itis said tobe logical and reasonable to fink eligibitity for this =
benéﬁi with eligibllity for retirement. This is something whii:h, in the mernory of the TSOA’s
long~time counsel. has occurred only one time so it would not be a costly benefit but it wnmd be
helpful to the estate of a deceased officer who was eligible for ratirement but who died prior to
retirement.

Finaily, the TSOA asks that an officer who is promoted to the rank of Sergeant with at
least 20 years of service go immediately to the top step of the Sergeant salary sohedule [tis
argued that this might encourage earlier refirement with a consequent savings to the City.

The TSOA urges réjecﬁon of any other-items proposed by the City. Many of thésa items
wera prop_osed in the proceeding pbefore Arbitrator Pierson and rejected by him. This arbitrator

should do the same thing, just as he should adopt those things awarded by Arbitrator Pierson.

Discussion and Analysis

I set forth the terms of the award above. In this section, | shall.discuss my reasoning for
these rulings and apply the statutory criteria to the economic items.

First, the term of the aWard is or may be. at issue. The'City has asked for a five-year
~award or, if the TFOA seftlement pattern is fp!!dwed, a sgven-year awérd. The TSOA is ésking
for @ seven-year award, | shall award a seven your contract. This agréement will be retroactive
o January 1, 2006 so three and one-half years of the award are already behind the parties.
Furthermore, the TFOA agreement covered 2011 and 2012 so tnere is a nasis for extending this.
agreement. The difﬁcul‘:y the par’cies have had in reaching an agreement, as indicated by tne
amount of re’:roactlwty. is ample evidence of the need for a long term agreement to provide both
sides with certainty and an opportunity to develop a more constructive relationship. The
additional years will also facilitate planning for the City which clearly faces unusual financial

challenges and issues.
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| "Secbrid, there is an 8§US tegarding the wage indreases. 1 shall follow the pattern =~ - =

estabﬁshed for the PBA by Arbitrator Pierson for the first five years bf the agreement. Arbitrator
Plerson carefully analyzed the eviden&e and considered the argumérits of the parties in
reaching the decision he reached. He clearly took account of the facts that not only are the
officers dedicated and serving their community effectively and lag behind their counterparts in
Mercer County but also that:
The City of Trenton faces a daunting budgeting fask in the face of -
drastically reduced revenues and significantly increased benefit
costs (both heaith care and pension) for its persornel. - The
evidence established that the financial limitations expressed by
the City are 'neither illusory nor exaggerated.” The proofs cleariy
evidenced the harsh reality of budgetary gaps and imposing
financiat limitations. (p. 21)
I am mindful of the City"s argument that the financial situation has worsened since that
Award was issued. While | do not bélieve this justifies a deviation from the wage portions of the
Pierson Award, | do believe it justifies acceptance of the wage increase ﬁgkures in the last two
years of the TFOA settlement for the final two years of the agreemeént. Aside from providing
predictability, this also respecis the pa‘tfern which the City has established for those two years.
[ shall not, however, award to the TSOA the longevity increases which are inc!ud.ed in
the TFOA seltlement, The salary increases to be recsived under thi_s-Award total 25.5% oran
average of 3.64% per yéar. Those received by the PBA under its five-year Award total 18.5%
over five years or an average of 3.7% per year. Those received under the TFOA éettlement
total 24% or an average of 3.43 % per year. All three provide for employees to contribute to
their health insurance and for an increase in presc.ripﬁon co-pays which reduces fhe cast to the
City with the effective date of these contributions. |
I believe that the minor difference between the TSOA and TFOA avefage salary

increases is justified when the absence of a longevity increase for the TSOA is considered.

Thus, the Award does take into account the City's worsening financial condition,
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" “Third, the chanhges in médical insurance contributions and prescription drig so-pays

proposed by the City shall be awarded. [ndeed, these are Included in the final offer of the
TSOA. Thase elements appear in the Pierson Award and in the TFOA settlement and AFSCME
Local 2280 has agreed to similar provisions. Thus, the City has implemented this relatively
modest change —~ although | realize that it is a large change for the unioﬁs conceptually —
uniformly. 1t does result In a savings placed by Arbitrator Plerson and not challenged in this
proceeding at .5% per year.

Fourth, | shall deny the City’s proposal to change sick leave from one yearfo 15 days
per year (with the possibility of a sick leave bank). This wés reiected by Arbitrator Pierson and
whilé | understand the City's desire to make this change, it has not provided sufficlent evidence
to justify this fundamental change in an important fringe benefit.

| shall, however, grant the City’s request to change the compensation received by
ofﬁcérs;'on Workers’ Compensation. { am aware that Arbitrator Pierson rejected this same
proposal and said he was "not convinged that police officers have either abused the Workers'
Compensation benefit or puéued a financial incentive to remain out of work after a work related
injury.” (p. 28) Nevertheless, the City’s logic is compelling and the change is supported by the |
fact that the City made this change with Local 2286. Thers is no justification for paying an
officer more when he is out.on a work-related injury than he receives when he is working. The
perception is that this creates an‘incentive for the employee not to return to work as soon as
pbssibie. it costs ﬁohgzy 1o return to work which is indeed a perverse incentive which | befieve
cannot be justified. Thus, it makes sense to limit compensai‘io'n to the ‘amount the employee
would receive if he or she had not beeﬁ injured. This can be accomplished, as proposed by the
City, by giving the employes the regutar salary with the normal deductions‘ana having the
employee sign over to the City the Workers’ Compensation check which he or she receives.
This, of course, Is more liberal than is required by Workers' Compensation so the benefit
remains generous. The savings to the City associated with this change are speculative but it
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~has soifie valGe. T have equated It réiighly to the City's cost 6f providing ofie-fifth relegsé tima -~ =

to the TSOA President.

Fifth, 1 shall not award the “red clrcling” provision sought by the City. In addition to the
fact that this change was rejected by Arhitrator Plerson, the City failed to show the frequency
with which this occﬁrs. it may be more Important in bther City unlts but it Is noti clear that It has
significant applicability in the protective services.

- Bixth, | shali not award the City’s prbposal régarding the failure to enf_orce a contract
provision nor that requiring the Business Administrator to app:;ove any deviations from the
contract. | believe that most arbitrators permit prospective enforcement of an unenforced
prov‘ision with proper notice of intent to do so. Thus, the first part of this proposal does not
appear fo be necessafy. The second part ssems to be within the control of the City. It must
direct those charged with managing the F‘o_lice’ Department with complying with the contract.
This is & managerial issue and not a 'contr'actual one, Arbitrator Pierson also rejected these
proposals.

Seventh, { shall provide for the elimination of the Sick Leave and Training Committees,
There is no evidence that either of these is Viable or has any present role to play. Arbitrator |
Pierson eliminated the Sick Leave Committee in the PBA Award.

Eighth, | shall provide for the elimination of references to Deputy Chiefs.- The title no
longer exists in this Department. |

Ninth, I shall require sick leave verification after three days’ use and efiminate the “three
instances rule.” This was awarded by Arbitrator Pierson and accepted by the TSOA in these
preceedings.

Tenth, | shall award an indemnity provision covering dues deductions identical to that
awarded by Arbit-rator Pierson. Again, this was accepted by the TSOA.

Eleventh, 1 shall provide for the replacement of references to "Chief” and “Director of
Public Safety” with “Police Director.”
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' “rwalfih, |'shall provide for the efimination of the iri-partite cominittes for resolving shit

differential disputes and allow such disputes to be processed through the regular grievance
procedure. This, oo, was included In the Pierson Award as a stipulation and accepted by the
TSOA. |

Thirteenth, | shall provide for oneifth release time for the TSOA President with the
requirement that the President be assigned a Monday to Friday daytime schedule. While the .
| City objected that this tied its haﬁds administratively, especially if the President was one of eig hi
Captains, the alterpative is that Preéid_ent would get time off for TSOA business when that fime
could not productively be used. It makes sense for the President to be available dur"ing the
normal workweek to interact not only with his or her members but also with City officials, the
City’s tabor counsel, etc. |

Fourteanth, | shall noi award an increase in the uniform affowance. While the equities
favor this proposal because the Superiors now receive $300 less than the rank and fﬁe officers,
] was not given evidence on the history of this situation and do not kﬁow if the TSOA received
another benefit unique to 1t In place of an increase in the clothing allowance. In any event, this
is not the time to require the City to spand an additional $300 per year per officer. .Avaﬂabie
funds are more helpful if applied to the salary schedule.

Fifteonth, | shall not chénge the current eﬁgibiﬁty requirement for raceig;t of terminal
ieave, The background of this issue also was not fully developed but it seems that on the one
occasion in the past 30 years when the issue arose, the parties came to a resqlution. This may
best be handled on a case-by-case basis, |

$ix‘teénth, 1 shalt hot direct that an 6ﬁicer who has at least 20 years of setvice who is
prometed 1o the rank of Sergeant be piaced immediately at fhe top step of the Sergeam
schedule, ‘The oromation has value to the officer and presumaply the Clty Is “paying” for
experience as an individual works hi's or her way up the salary schedule. | shall not-disturb the

status guo.
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“Seventeenth, | shall incofporate the “maal périod” grievance int’b"fh'é'bai'r'ti'éé‘:" égfeérﬁé’ﬁtl' o

This was awarded by Arbitrator Pierson. Uniformity between the two groups is appropriate
Elghteenth | also shal[ direct the incorporation m’m the egreement of the negotuated unit
schedules. Again, this was awarded by Arbltrator Pierson and ¥ makes sense fo keep the two
groups on the same schedule.
Nineteenth, | shall award a provision requiring that prior to mandating overtime, thé City
will offer overtime to qualified employses who volu=n‘teer except in emergencies. This will
" minimize forced or mandated overtime without inhibiting the ability of the City to assure the
- availability of qualified:individuals to perform the assignments. C

TWentieih, | shall award the same language regarding vacation selection which Arbifrator
Pierson awarded. This is procedural and should assist both the Department and the Superior
Officers in planning.

Twenty-first, | shall direct the City o provide the TSOA with a complete draft contract
book for review within 90 days of the date of this Award. The parties’ last comprehensive
ﬁritten agreement covered the term July 1, 1997 to June 30, 2000. This complicates the
contract administration process. This provision was stipulated by the parties’ in the PBA case.

Twenty-second, | shall add a provision, as did Arbitration Pierson, \}s{hich reads: "Officers
on the 4 on/4 off schedule sh_a!l not be required to work the four calendar days before and the
four calendar days folloWing an approved vacation week.” This was stipulated by the parties in
that proéeeding.‘* '

Twenty-third, | shall add a clarifying paragraph regarding fiscal matters and interést
arbitration as stipulated by the parties in the PBA proceeding.

Twenty-fourth, | shall incorporate the Settlement Agreement dated May 23, 2008

involving the TAC schedule as stipulated by the parfies in the PBA proceeding.

*As stated, this also s included in the vacation selection provision. Tharefore, 1 shall notinclude it as a
separate itern.
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Twenty-flfth and fmaliy, t shall direct that all terms and condltlonal of the prior agreement
which have not been changed or modified by this Award shall be carried forward unless the
parties mutually agree to other changes.

‘The econormic issues involved in this proceeding are the salary increases, insurance
cost sharing, one~ﬁfth release time for the TSOA President, and a change in the payment {o
reciplents of Workers’ Compensation. For the purposes of determining the cost of the award, |
have equated the releése time and Workers’ Compeansation proposals aé offsetting one énothar.
The salary increases are clear and the insurance cost sharing results in a saving to the City of
5% per year beginning with the second half of 2009. Thus, the net cost to the City is as follows:
2006 ~ 3.75%, 2007, 3.75%, 2008 — 3.5%, 2009 3.5% (3.75% minus half of .5%), 2010 ~
3.25%, 2011~ 3% and 2012 - 3%, Thisis a total of 23.25% over seven years or an average of

3.4% per year.

!ﬁterests _and Welfare of the Public This is always an important factor but it assumes

. outsize importance in this proceeding. While it is undisputed that the police officers in the City
are doing a very effective job in reducing crime and dealing with a very challenging environment
with more m‘ajor crimes than all the other municipalities in Mercer County combined and that
thay are less well paid than their counterparts in Mercer County or even in most of the Urban 15
cities, the overwhelming fac:t'or in this proceeding is the City’s precarious financial.condition. As
Arbifrator Pierson observed, the City's financigl limitations are “neither illusory nor exaggerated.”
This statement is amply supported by the evidence which has been presented. Indeed, even
the TSOA has recognized the situation of the City and has indicated its willingness to accede to
the terms of the Pierson Award with the addition of the Ia.st two years of the TFOA settlement.
This includes acoeptance of the changes in health insurance as proposed by the City.

Very briefly., half of the City's property is tax exempt or tax reduced. Close to one-fifth of
it families live below the poverty level. Per capita income is under $15,000. li receives some
47% of its revenues from the State and the State is reducing this aid. The costs of health care,

33




pensions and Workers' Compensation have been soaring. This Award begins fo address heaith” =~~~

care costs and Workers’ Compensation costs but these are costs that will continue fo increase.
The Cityi has been compeiled by the State fo reduce staff and obtain State approval before
hiring.

This is truly a municipality where the costs of the Award and its effect upon bath the
City's budget as well as i’gs citizens is yhusually bur;lensome. This requires caution by an
" interest arbitrgjig_r_ a_nd mflitates strongly against a “going rate” award. Thus, | have issued an
Award which is even somewhat lower than that issué'd for the PBA and wh!ch!s very cldgé to
tha voluntary agreement reached by the City and the TFOA |

Comgamson 5 Several comparlsons are mandated by the statute. One is 1ntema|
comparisons. On this bas:s the Award is reasonable, [t matches the increases awarded to the
PBA in the five years of that contract and it provides the same increases in 2011 and 2012
agreed to by the City and the TFOA. Both the PBA and the TFOA agreed io the City's
insurance proposals, Similarly, the City's seftlement with Locat 2286, its largest union, provided
for average wage increases of 374% over five years and also includes comparable health care
provisions.

The evidence indicates that public sector seftlements have been in the area of between
3% and 3.5% in recent years and the private sector salary increases in the Trenton-Ewing area
were 2.7% in 2008. The data provided by the New Jersey Department of Labor and Watkforce
Development, as provided to interest arbitrators by PERG, show an increase.in the private
sector in New Jersey of 4.3% from 2006 to 2007 and of '4.6% from 2005 o 2006. This would
subport a somewhat [arger increase in this case but it Is overwhelmed in significance by the
other factors. |

In Mercer County, not surprisingly, these officers do not compare favorably. They are at

the bottomn of the range. Aside from geographical proximity, however, it is difficult to argue that ‘

any of these municipalities is comparable to Trenton. As the evidence introduced by the City
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made dlear, even among the Urban 15, Trenton and Camden stand out as the Tedst welt off and’ "
least able to pay police officers and other employees. The Superior Officers are mo're highly
paid ’;han are their counterparts in both Gamden and East Orange, as well as Newark, so it '
cannot be said that the City is not rﬁakin_g an effort. It simpiy tacks the resources.

Overall Compensation The officers do work a very favorabie work schedule of four ten

hour days followed by four days off. Officers who do not work this schedule receive 176 hours
to offset the extra hours worked on a five on, two off schedule. This is a schedule worked by |
fewer than 20% of the municipalities in the State and is an advantage gnjoyed by these officers
which contributes 1o their quality of life. {t does not, of courss, result in spending power.

These officers enjoy the usuél benefits vﬁthin standard ranges. The cne area in which-
they will stand outin a negative way among their public sector counterparts is the heaith
- insurance contributions. Such contributions, while widespread in the private sector, are coming
only slowly to police officers and firefighters in New Jersey but there appears at this fime to be
an unstoppable movement inihat'direction. The City cited not only the 2007 agreement
hetween the State and the Communications Workars of America in which employees contribute
1.5% of base salary but a number of interest arbitration awards involving police officers.
Officers In East Orange contribute $40 monthly to the cost of their health Insurance. The
Trenton officers will not stand out for long on this basis as other municipalities succsed in
sharing these costs as a means of controlling health care costs.

Stipulations While there were no formal s_tipulations in this case, | have incorporated,
where appropriate, the stipulations of the City and the PBA as set forth in Arbitrator Plerson’s

Award.

Lawful Authority An arbitrator is required to issue an award which is consistent with

the lawful authority of the public employer. This obligation was made explicii, if redundant, with
the amendment effective Aprit 3, 2007 which added the “ninth criferion” regarding the “statutory

restrictions imposed on the employer.” N.J.S.A. 34:13A-16g.
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There now are twe financial caps thh which municipalities must comply, Thereisthe =~~~

expenditure cap which has been in-effect since the 1970s and now there is a riew cap on the

increage in the property tax levy. This cap fimits an increase in the amount a municipality can
collect in its property tax levy to 4% over the prior budget year with certain limited exceptions

which do not include labor contracts or interest arbitration awards.

The City has_ argued that In light of these restrictions, an award which is consistent with
its final offer or its settlement with the TFOA is required. Such an award wili keép costs within
the 4% limit on municipal tax levy increases, Additionally, the City notes that there has been an
expenditure cap of 2.5% from FY 2005 through FY 2009 30 an award which parallels the TFOA
settlement is consistent with the Cap_as well.

The total salary increases agreed.to by the City and the TFOA were 24% over seven
years plus é 1% inorea§e in longevity for officers with at least 24 years and 29 years of service
coupled with health care cost sharing. The salary increases | shall award total 25.5% over
sevén years along with the same health care cost sharing. Ignoring the longevity increase, for |
m;rhich cost information was not provided to me, this is a difference of 1.5% or approximately .2%
per year. Itis under the tax levy cap. These figures do not take into account the savings
associated with the health care cdst sharing bmvisions In these agreements. Thus, the actual
cost to the City will be less. There is no reason to believe that this Award is inconsistent with
the lawiul éuthority of the City, including its obligations under the expenditure and tax levy caps.

Financial Impact A significant portion of the evidence submitted by the City és well as

its afguments demonsirata the chalienges and limitations faced by the City. The TSOA does
not really dispute théé‘e. it acknowledge"d ah’d accepied the analyéis of Arbitrator Plerson in the
award which he issued covering the PBA. | praviously quoted him to the éffect that the financial
limitations faced by tha City are “neither iliusory nor exaggerated.”

The financial impact of the Award can be measured by expressing the difference
between the cost of the Award and the cost of the TFOA settlement, which the City indicated
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" would be acceptable to it and corivérting that difference 1c tax points. The table below™

expresseé these figures. The calculations are based on the 2008 municipal tax for which 1 cent

or one point generated $210,000.

Difference Tax Point Increase Required
2006 ' 09
2007 21
2008 | 21
2009 ' 33
2010 .89
2011 ' R
2012 73

Thus, it can be seen that the effect of this Award on the tax rate is relatively minor,
ranging from one-tenth of a point in 2006 up to almost three—quarters of a point in 2012. fam
persuaded that salary increases below those awarded would inipose an undue burden on the
TSOA and be contrary to the public intereét in maintaining a competent and brofessional police
force with the requisite morale to continue performing as they have been. |

Cost of Living The evidence Is that the increases received by the Superior Officers
between 1997 and 2005 exceeded incteases in the cost of living by almost 1% per year. This -
means that they enjoyed a real increase, after inflation, in their earnings. The increases as
reported by the Bureau of Lébor Statistics were 3.8% in 2006 and 2.1% in 2007. The Award
matches or exceeds those figures. Inflation has been relatively flat in recent months so thare is
no reason to belisve that tﬁe officers will not continue to enjoy an increase in real earnings,
albeit not of fhe magnitude enjoyed by other police officers in Mercer County or throughout the

State.

Continuity and Stability of Employment There is nothing to suggest that the

continuity and stability of employment factor should have an impact on this Award. There have
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" been iéyo'ffs' i the City But none'in the Polics of Fire Departmients. This jndicatés ihe felative =
.advantada enjoyed by empioyees in public safety;, along, of ooﬁrse,’with their s‘:gﬁificantiy higher
salaries which are In the range paid to the City's top managerial exscutives. This takes place in
the context of a very high unemployment rate in the City, a rate which greatly exceeds that in
the rest of the County, and further demonstrates the relative advantage of these officers.
Additionally, the turnover data do net indicate that there has been an unusual loss of
officers e_md this is particularly true-of Superior Offiers. Also, the City has the ability fo fill any
positions which become available, as evidenced by the Civil Service list which has the names of
118 applicants. Thus, nothing in this evidence indicates a need for an Avlvard.in excoss of that

provided.,

As shouid be clear, | have considered each of the statutory criteria as | have examined
the évidence submitted amﬁ the arguments of the parties. While, as expected, the award is
between the final offers of the two parties, i is very close to the final offer of the City. This result
is dictated by three main considerations. One is the award of Arbitrator Pierson covering the
rank anci fifé police unit. The second fs the voluntary settlement between the City and the
TFOA. The third Is the financial condition of the City.' As | read the avidence and as |
‘understand my obligations uinder the statute, these factors impose significant constraints on the .
arbitrator. The interests of the public, considerations of fihanciai impact, and statutory
restrictions, including the two cap laws, require an award of the nature [ have provided,

Agcordingly, { hereby issue the following:
AWARD

The term of the new agreement shall be seven ysars, January 1, 2008 through

PDecember 31, 2012.
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. -Salaries shall be increased across-the-board-as follows with the increases being

retroactive to January 1, 2006:

2006 3.75%
2007 3.75%
2008 3.5%
2009 3.75%
2010 3.75%
2011 3.5%
2012 3.5%

Health insurance shall be changed as proposed by the City so that employeas will
contribute $19 per pay for single coverage and $23 per pay for all others effective July 1, 2009
and $21 per pay for single coverage and $25 per pay for all others effective January 1, 2010.
Additionally, also effective July 1, 2009, prescription co-pays shall be $10 for generic drugs, $20
for prefefred drugs and $35 for brand drugs. “The corresponding amounts for mail order drugs
shall be $3, $10 and $15.

Officers on Workers' Gompensation shali recsive thelr full salaries, minus normal payroll
daductions, and shall sign aver their Workers' Compensation checks to the City.

The Sié:k Leave and Training Commiitees will be eliminated.

References to Deputy Chiefs shall be removed from the agreement.

Sick leave verification shall be required after three days' use of sick leave ahd the “three
. instances rule” shall Ee abolished. |
| The following indemnity provision shall be added to Section 6.01;

The Union shall indemnify and hold the employer harmless

against any and all claims, demands, suits and other forms of

iability that may arise out of, or by reason of any action taken or

not taken by the Employer in conformance with this provision,

The Union shall intetvene in and defend any administrative or
court litigation concerning this provision.
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References to the “Chiefand "Director of Public Safety" shall be replaced with *Police - - - -
Director.”

The tri-partite committes for resolving shift differential disputes shalt be abolished and
shift differential disputes shzll be processed through the regular grievance prbcedure.

The City shall provide one-fifth or 20% release time to the President of the TSOA and
the President shall be assigned a work shift on Monday through Friday during the day.

The “meal period” grievance shall be incorporated into the agreement.

The negotiated work schedules shall be incorporated into the agreement.

The following language regarding overime shall be added: "Prior fo employees being
mandated to work overtime, the Ciiy will offer overtimé to qualified employees who have
volunteered to work overtime, e,xc':ebt in emargencies.”

- The following vacation selection language shall be added:
Employees with more than one year but less than 15 years of
service wili be required to designate at least two full weeks of
vacation in November for the following year and will be permitted
to schedule their remaining allotmeni in single days or fractions
thereof. Employses with 15 or more years of service will be
required to designate at least three full weeks of vacation in
November for the following year and will be permitted to schedule
their remaining allotment in single days or fractions thereof. All
vacation time requested In November shall be approved by
January 1 of the following year. Empioyees on the four onffour off
schedule shall not be required fo work the four calgndar days

before and the four calendar days following an approved vacation
week. ‘

The City s directed to provide the TSOA within 90 days of this Award a complete draft
contract book for review. '
| Clarifying language shall be added to the grievance arbitraltion provision to make it clear
that such fiscal matters as wages, hours and benefits are not subject to Inferest arbitration.
| All items not specifically awarded proposed by the City and the TSOA are denied.
Except as the partles otherwise mutually agree, the provisions and terms and conditions
of the prior agreement shall continue in the new agreement unchanged.
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L

- Dated:; July 8, 2009~ -

Princeton, NJ

Af R T s
fidey B Tener

rhitrator

State of New Jersey)
County of Mercer) 5S-

On this 8" day of July, 2009, before me personally came and appeared JEFFREY B,
TENER to me known and known to me to be the Individual described in and who executed the
foregoing instrument and he acknowledged to me that he executed the same.

q\&aﬁ L T&;ﬁ&f

CLORME L, TENER
PLBLIG OF NEW JERBEY
W%%Egéslﬁﬁ EXFIRES OCT, 19, 2009
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POSITIONS AUTHORIZED BY RANK

CAPTAIN 1 Filled
Armitage, David
LIEUTENANT 9 Filled

Aviles, Leonard
DeHart, John
Fillinger, Donald
Gonzalez, Edelmiro
Messina, Paul
Murphy, Thomas
Slack, James

Varn, Stephen
Winters, Donald

SERGEANT 27 Filled

Belio, Benito
Breece, John
Carrier, Robert
Caver, Limmie
Cipolloni, Brian
Cruz, David

Dovle, Christopher
Fackenthall, Charles
Fink, Richard
Gendron, Paul
Girman, Richard
Kieffer, Mark
Manzo, Anthony
McGuire, Robert
Mendez, Adrian
Pasqua, Anthony
Ramos, Rolando
Rios, Roberto
Rodriguez, Carmelo
Sutton, Leonard
Szpakowski, Peter
Thomas, Timothy
Vazquez, Jose
Weremijenko, Peter
Wilson, Steve
Zahn, Kenneth

January 1, 2013



Zappley, Darren

POLICE OFFICER 197 Filled

Acosta, Jose
Acosta, Miguel
Addar, Yusuf
Albanowski, Robert
Alicea, Wilfredo
Ames, Porsche
Arnwine, Robert
Astbury, Drew
Astbury, Jason
Avanzato, John
Baez, Luis

Barber, Anthony
Beasley, Lutisher
Bender, Frederick
Berkeyheiser, Marc
Bernstein, Aaron
Bledsoe, Matthew
Bolognini, Nathan
Bonilla, Israel
Britton, Gary
Brophy, Thomas
Brown, James
Capasso, Michael
Carrigg, John
Cartagena, Alexander
Cartagena, Nelson
Cavalli, Carlo
Cerrone, Anthony
Charles, Douglas
Chell-Starkey, Maria
Civale, David

Coe, Johnny

Colon, Nidia
Colon, William
Cosme, Luis
Cousar, Regina
Crosby, Maurice
Cruz, Antonio
Cruz, Luis
Cunningham, Edward
D’ Ambrosio, Joseph
Davis, Lawrence



Delgado Jr., Wilfredo
Delli, John
Derricott, Russel
Doherty, Brian
Durlacher, Alexis
Durling, Taja
Dzurkoc, George
Dzurkoc, Tara
Egan, Brian

Elsey, Erwin

Ertel, Thomas
Estevez, Lisette
Ferdetta, Alphonse
Finney, Joseph
Flowers, Herbert
Forster, Ryan
Franicevich, Christopher
Garcia, Waldemar
Goehrig, Christopher
(Gonzalez, Hector
Gonzalez, Samuel
Grehan, Peter
Gribbin, Vincent
Guido, Frank
Halaycio, Matthew
Hanson, Randall
Harbourt, John
Hargis, Cynthia
Hodges, Kozell
Hollo, Gregory
Holmes, Edwin
Hunter, Kenneth
Hutton, Christopher
Ice, Mark

JaBree, Faheem
Jefferson, Damon
Johnson, Nathanie!
Johnson, Samuel
Jones, Brian
Kinnunen, Ronald
Kirk, Craig
Klawitter, Jeanne
Kmiec, Jason
Kolodzigj, Christopher
Kopezynski, Brian
Kruchinsky, Michael



Kuc, Robert
Kurfuss, Christopher
Lamin, Charles
Leopardi, Edward
Letts, James
Linico, Kevin
Long, Timothy
Lucchesi, Michael
Lugo, Kenneth
Mack, James
Malagrino, Robert
Matinelli, Paul
Martinez, Tomas
Mathes, Robert
Maxwell, Travis
McGinley, John
Medina, Jose
Melendez, Mary
Miles, Sheehan
Miller, Timothy
Miranda, Victor
Mistretta, Vincent
Mondello, Joseph

- Montero, Manuel
Mulryne, William
Munn, Christopher
Nazario, Michael
Neiderman, David
Nieves, Pedro
Olschewski, Stanley
Olszewski, Donald
Ordille, David
Ortiz, Joseph
Owens, Stewart
Paccillo, Maria
Paccillo, Robert
Paccillo, Thomas
Pagnotta III, Daniel
Palinczar, Michael
Palumbo, Gene
Pantoja, Jose
Paoline, Russell
Parrish, Charles
Parrott, Marlon
Pasela, Joseph
Peck, Thomas



Perez, Pedro

Peroni, Philip
Peterson, Scott
Ponticiello, Gaetano
Pope, Ronald
Przemieniecki, Matthew
Rajeski, Daniel
Ramos, Eliezer
Ramos, Roberto
Rios, Edgar

Rivera, Marshall
Rivera, Walter
Robinson, Debra
Robinson, Gairy
Rodriguez, Wilfredo
Rogers, Laurel
Rosa-Delgado, Marcelis
Rosario, Frances
Rosario, Lino

Ruiz, Nelson
Runyon, Michael
Sanchez-Monllor, William
Sangillo, John
Santiago, Cathiria
Santiago, Noel
Schiaretti, Joseph
Schiaretti, Michael
Schiaretti, Michael [11
Simpson, Derek
Snyder, Jason
Sommers, Tomika
Sondej, Gary
Stanczak, David
Starkey, Kevin
Steever Jr., Charles
Stokes, Bethesda
Suschke, Brian
Swan, David
Swinson, Darryl
Szbanz, Stephen
Takach, Richard
Taliaferro, James
Tatarek, Sheila
Terman, Michael
Thomson, Eric
Tibere, Ricardo



Torres, Jorge
Turmillo, Thomas
Turner, Angel
Turner, Michael
Vega, Luis
Vega-Medina, Elsie
Verdejo, Javier
Ward, Yolanda
Watkins Jr, Howard
Williams, Richard
Wilson, George
Wood, Otis
Woodhead, Jason
Woodhead, Jonathan
Woodhead, Ryan
Wyszynski, Bryan
Zappley, John






