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INTRODUCTORY STATEMENT
o

THIS AGREEMENT, is made and entered into this 613- day of

Sepremper , 1992, by and between the OFFICE OF THE HUDSON

COUNTY PROSECUTOR, ("Prosecutor"), located at 595 Newark Avenue,
Jersey City, New Jersey, and PBA LOCAL NO. 232, SUPERIOR QFFICERS
UNIT, ("PBA" or "Association"), with its offices at 595 Newark
Avenue, Jersey City, New Jersey, acting herein on behalf of the
Supervisory-Rank Investigators of said County Prosecutor, as
hereinafter defined, now employed and hereafter to be employed and
collectively designated as "Employees."

WITNESSETH:

WHEREAS, the Prosecutor recognizes the PBA as the sole and
exclusive collective bargaining representative for the County
Investigators covered by this Agreement as hereinafter provided;
and

NOW, THEREFQRE, in consideration of the mutual covenants

herein contained, the parties hereto agree as follows:



ARIICLE I
RECOGNITION

1. The Hudson County Prosecutor recognizes the PBA as the
sole and exclusive representative of the Investigators in the
Prosecutor's Office in the ranks of Sergeant, Lieutenant and
Captain, excluding confidential employees, managerial executives,
supervisory employees, non-police employees, craft employees,

professional employees, Investigators below the rank of Sergeant,

and all others.



ARTICLE II
ASSOCIATION SECURITY

1. All Employees covered by this Agreement may join the
Association, and become members of the Association.

2. Consistent with the other provisions of this Agreement
and the laws of the State of New Jersey, the parties recognize
that Employees have, and shall be protected in the exercise of,
the right, freely and without fear of penalty or reprisal, to
form, join and assist the Association, or to refrain from any such

activity.



ARTICLE III
PLEDGE AGAINST DISCRIMINATION AND COERCION

1. The provisions of this Agreement shall be applied
equally to all Employees, without discrimination as to age, sex,
marital status, race, color, creed, naticnal origin, sexual
orientation, disability, affectation, or political affiliation.

2. The Prosecutor agrees not to interfere with the right of
Employees to become members of the PBA. There shall be no
discrimination, interference, restraint, or coercion by the
Prosecutor, or by the Prosecutor’s representatives, against any
Employee because o¢f PBA membership. The PBA agrees not to
interfere with the right of Employees not to become members of the
PBA, and that there shall be no discrimination, interference,
restraint, or ceoercion by the PBA or its representatives against

any Employee because of non-membership.



ARTICLE IV

LONGEVITY
1. Employees shall receive longevity in accordance with the
following schedule:
A. For Employees with more than five (5) years of

service, but not more than ten (10) years of service - $200.00 per
annum;

B. For Employees with more than ten (10) years of
service, but not more than fifteen {15} years of service - $400.00
per annum;

cC. For Employees with more than fifteen (15) years of
service, but not more than twenty (20) years of service - $600.00
per annum;

D. For Employees with more than twenty (20) years of
service, but not more than twenty-five (25) years of service -
$800.00 per annum;

E. For Employees with twenty-five (25) years of
service - $1,000.00 per annum.

2. The longevity program shall be implemented only for
full-time Employees. Employees working less than a regular full-
time schedule shall not be eligible for longevity.

3. In accordance with current practice, annual longevity
shall be paid in pro rata amounts in the Employee’'s regular pay

check, in addition to base salary.



ARTICLE V

SALARIES
1. Salaries for 1992 and 1993 shall be in accordance with
the following table, which shall be censidersd to set forth the
minimum salaries for the respective ranks, and which is furcher
subject to the <conditions and exceptions et forth in this
Article. Said salaries shall take effect upon January | of the

year in gquestion,.

1332 1993

Sergeants 852,640 $55,348

Lieutenants 58,9%7 62,479

Captains 66,032 70,914
2. Employees who wezre aksent frcm duty without pay more

than thirty days in 1891 ehall receive no salary increase for
1992, but shall remain 2t their 1991 salaries. Employees who are
absernt from duty without pay more than thirty days in 19%2 shall
receive no salary increase in 1953, but shall remain at their 1992
salaries. Any Emplcye® who has had a salary Increase withheld
pursuant to this Section may have the withheld increase regtored
in subseqQuent years, at the Prosecutor’s sole discretion.

3. It 18 understoed and agreed tha* this Ealary Article
shall expire upon the expiration of this Agreement, i.e., December
31, 1993, It is further understood and agreed that upoen the
expiration of this salary Article, Employees shall remain at the
salaries they are then receiving, and that they shall ke entitled
to n¢ further salary increase, adjustment or increment pending the

negotiation of a successoOr Agreement.



4. Equipment Stipend for Sergeants

a. Employees who hold the raﬁk of Sergeant and who have
completed six moaths c¢f service as a Sergeant as of December 15,
1992, shall receive a one-time, lump 6um zguiipment stipend of
$1,000.00 on thrat dare. Employses nolding tne rank of Sergeant
who have not completed six moatns of service as a Sergearnt asg of
December 15, 1992, shall receive a one=-time, lump sum stipend of
$1,000.00 on the date thev ccrriete s1xX months of gervice.

b. It is understood that the one-time, lump sun stipend
provided for in this Arcicle is intended to defray the ccet of
mandated, Job-relatsd leather items, 8uch as holsters and
cartridge carxiers, purchased and maintained by Sergeants, and the
cost of weapons mainftenance, for %the two-year period :sovered by
this Agreement. This one-time, lump sum equipnment at.pend sghall
not be included in the Sergeant’s base salary.

c. The provisions of this Article shall expire upon the
expiration c¢f this Agreement, i.e., Desember 31, 1593, Nothing
herein shall ke construed to reguire tae payment of more than one
lump sum equipment stipend of $1,000.00 to any Sergeant, or to
require the payment of any such stipend subsequent to December 31,
19913,

4. Employees no longer employed in the ranx of fergeant on
December 15, 1992, or on the date they would have cormpleted six
months of gervice as a Sergéant, whichever is later, shall not »pe
entitled to the cne-time, lump sum eguipment stipend provided for
in this Article, or to any portion thereof. Employces nolding the
rank of Lieutenant or Captain shall notr be entitled to the

equipment stizend under any circumstances.



ARTICLE VI
SALARY HQLDBEACK

The PBA agrees that the Prosecutor shall have the right to
implement a two-week salary holdback, designed to result in a two-
week holdback in pay, provided the County of Hudson implements a

holdback program for employees of the County.



ARTICLE VII
HQURS OF WORK AND QOVERTIME
A, Except as stated in Section B herein, all policies and
practices regarding hours of work and overtime existing as of
December 31, 1991, including, but not limited to, the prohibition
against the cashing out of unused c¢ompensatory time, shall
continue in full force and effect.
B. Commencing January 1, 1993, and terminating December 31,
1993, the following overtime policy shall be in effect for

Employees in this collective negotiations unit.

1. For purposes of this Section:
a. The terms, "work," and, "hours worked," shall be
defined as time actually worked by the Employee.
Paid time off, (e.g., wvacations, sick days,

holidays, etc.), shall not be considered *“work" or
“hours worked" under this Section, and shall not be
considered in determining entitlement to overtime
compensation.

b. The term, "28-day work period," shall be defined as
the established, recurring twenty-eight day pattern
of days worked and days off for Investigators
employed by the Hudson County Prosecutor's Office.

2. Employees who work more than 160 hours during a 28-day
work period shall receive compensatory time off at the rate of one
hour off duty for every hour worked beyond 160 hours during the
28-day work period. Compensatory time off so earned shall be
utilized within forty-five days of the day it is earned unless the
Prosecutor, in his discretion, allows the Employee to retain the
compensatory time off for wuse at a later time. Unused

compensatory time off shall not be cashed out under any

circumstances.



3. Notwithstanding the foregoing, there is hereby
established for Employees dovered by this Agreement a program
under which such Employees may bank up to 480 hours of previously-
accrued, unused compensatory time. To be eligible for banking,
such compensatory time must have been (i) accrued prior to January
1, 1993, if the Employee was serving in a rank Dbelow that of
Sergeant when the compensatory time was earned, or (ii) accrued
prior to April 21, 1986, if the Employee was serving in the rank
of Sergeant or higher when the compensatory time was earned.
Employees shall be permitted to request use of their banked
compensatory time as time off. Unused banked compensatory time
shall be cashed out t¢ the Employee upon termination of employment
at the Employee’'s final regular rate of pay, or the average
regular rate of pay received by the Employee during his or her
final three years of employment, whichever is higher. 1In order to
bank previocusly-accrued, unused compensatory time, an Employee
must (1) submit a written request to that effect to the Prosecuter
no later than January 15, 1993, and (2} execute a written release
of all rights or claims the Employee may have with respect to
payment for any previously-accrued, unused compensatory time that
is not banked, and with respect to compensation for overtime
worked subsequent to April 21, 1986, or the date of the Employee’s
promotion to Supericor Officer rank, whichever is later.
cC. The overtime policy described in Section B, above, shall
expire on December 31, 1993, unless the parties agree in writing

to extend the policy. Upon the expiration of the overtime policy
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descriped 1in Section B, above, overtime ccmpensaticn shall be
governed in accordence with the terme cf Section A of this
Article. Ugpon the expiraticn of the overtime pclicy descridbed in
Section B, above, the Prosecutor shall, at nig option on a case by
case basis, either cash outr any compansatory time banked urder
Saction B, subsgection I of this Article, allow such banked tima to
be utilized ag time off, cash out such banked time at a later
date, or allov such banked tims to be cashed out upon terminaticn
of employment. Only compensatcry houres banked pursuant to Section
B, subsect:on 3, shall ne subject to cashing out cor use under this
Section. No other compensatory time shall be cashed out under any
circumatance.

D. Employees will not be directed to taks days off frcm duty for

the sole purpose of aveiding cvertime ccmpensation.

i1



ARTICLE VIII

HOLIDAYS
1. Employees shall be entitled to the following paid
holidays each year:
New Year's Day Independence Day
Lincoln‘s Birthday Labor Day
Martin Luther King Jr's Birthday Columbus Day
Washington's Birthday Veterans' Day
Good Friday Election Day
Memorial Day Thanksgiving Day
Christmas Day
2, A, Recognizing that it is not possible for all

Employees to be off on the same day, the Prosecutor shall have the
right to require an Employee to work on any of the holidays herein
specified.

B. In the event an Employee is required to work on any
of the holidays named above, he/she shall be paid premium pay at
the rate of one and one-half times his/her regular rate of pay for
all hours worked on the holiday. Because the Employee will
receive such premium pay for hours worked on a holiday, hours
worked on a holiday will not be counted toward determining whether
the Employee is eligible for overtime compensation under Article
VI, "Hours of Work and Overtime," of this Agreement.

3. If any of the above-listed paid holidays fall upon a
Saturday, the holidays will be celebrated on the immediately
preceding Friday. If any of the above-listed paid holidays fall
upon a Sunday, the holidays will be celebrated on the immediately

following Monday.

12



ARTICLE IX
YACATIQNS

1. All Employees with one or more full years of service in
the Office of the Hudson County Prosecutor shall receive 20 days’
vacatioen annually.

2. During the first calendar year and final calendar year
of service, Employees shall receive vacation on a pro-rated basis.
Employees who work less than a full calendar year alse shall
receive vacation on a pro-rated basis.

3. Vacation schedules shall be established taking inteo
account the wishes of the Employees and the needs o¢f the
Prosecutor, with the Prosecuter having full and final authority to
approve o¢r deny any vacation regquest.

4. Unless good cause is shown, the Prosecutor shall respond
to the Employee'’s vacation regqguest within 30 days after deadlines
established by the Prosecutor for submission of vacation reguests.

5. Vacation pay shall be based upon the Employee’s regular
pay.

6. An Employee shall be paid his/her vacation pay before
starting his/her vacation, provided such vacation is scheduled at
least 30 days in advance. The Prosecutor may waive this
reguirement on a case-by-case basis, in his sole discretion. An
Employee also may reguest that the Prosecutor defer vacation pay.

7. An Employee whose employment is terminated shall receive

a cash payment for all unused vacation time. The vacation time

13



payable for the calendar year in which the Employee is terminated
shall be calculated on a pro-rated basis.

8. The Prosecutor, in his sole discretion, may allow an
Employee to carry no more than five days’' unused vacation from one
calendar year toc the next. Any request to carry over such unused
vacation time must be submitted to the Prosecutor no later than
December 1. In all other cases, vacation time not utilized in a
given calendar Year shall be lost. Under no circumstances may an
Employee be entitled to or use more than twenty-five vacation days

in any given calendar year.

14



ARTICLE X
SICK LEAVE

1. Any Employee who contracts o©or incurs any sickness or
disability which renders such Employee unable t¢ perform his or
her duties may receive sick leave with pay as follows:

A. An Employee shall be afforded sick leave on the
basis of one (1) working day per month, up to the end of the first
calendar year, and fifteen (15) days for each calendar vyear
thereafter.

2. Pay for any day of sick leave shall be at the Employee’'s
regular pay.

3. To be eligible for benefits under this Article, an
Employee who is absent must notify his/her supervisor as soon as
possible before the start ¢f his/her regularly scheduled work day,
unless proper excuse is presented for the Emplovee’s inability to
call.

4. Sick days not taken by an Employee in any one year shall
then accumulate from year to year, without limit.

5. Employees who have been on sick leave may be required to
be examined by a physician designated by the Prosecytor before
being permitted to return to duty.

6. If an Employee resigns, is dismissed or is laid off and
has exceeded his/her allowable sick leave, the excess sick leave
paid shall be deducted from any monies due him/her at the time of

resignation, layoff or dismissal.

15



7. The Prosecutor reserves the right to unilaterally adopt,
implement and apply work rules pertaining to sick leuve abuse,

excessive absenteeism, tardiness, and verification of sick leave.

16



ARTICLE XI

PAID LEAVE
Employees shall be entitled to paid leave as follows:
1. Funaral Leave

A. Employees shall be entitled to up to 3 days paiad
leave for each death in the Employee’'s immediate family, to be
taken between the date of death and the date of the funeral,
inclusive, for the sole purpose of attending fureral and/or
memorial services.

B. An Employee’s immediate family shall consist of the
following: mother, <father, son, daughter, sister, wife,
grandchildren, mother-in-law, brother, husband, father-in-law,
sister-in-law, brother-in-law and grandparents.

cC. The Prosecutor shall have the discretion to grant
or extend funeral leave, with or without pay, in c¢ases involving
special circumstances, and shall have the further discretion to
adopt rules pertaining to verification of funeral leave use and
abuse of funeral leave.

2. Jury Duty

A, Jury duty is the responsibility o¢f every citizen.
Therefore, unless there is strong evidence that the Employee's
absence from work would seriously handicap or impair, in any way,
the operation of his/her position, the Employee shall be expected

to serve.

17



B. Regardless of the length of time in performing this

responsibility, the Employee’s service record will remain
unbroken.

C. The Employee will receive pay during the period of
jury service equal to his regular wages minus jury earnings. A

statement of jury earnings and time served must be supplied by the
Employee to the County to allow verification of same.

D. If an Employee reports for jury duty and is excused
that day, he/she shall be required to report back to his/her job
for work, as soon as practical thereafter, except that Employees
shall not be required to report back to work if there are less

than four (4) hours remaining in their work shifts.

18



ARTICLE XII
UNPAID LEAVE

Employees shall be eligible for unpaid leave in accordance
with the following:

1. Child/Family Leave. Employees will be eligible for
Child/Family leave in accordance with the New Jersey Family Leave
Act.

2. Military Leave. Leaves of absence for the
performance of duty with the U.S. Armed Forces or with a Reserve
component thereof shall be granted for the initial period of
military service, or in accordance with applicable law.

3. Medical /Personal Leave. Employees may be granted, in
the Prosecutor’s sole discretion, unpaid leaves of absence for
medical or personal reasons for up to 12 months. Before Dbeing
granted a medical leave, Employees must use all earned sick leave.
Before being granted a personal leave, Employees must use all
earned vacation leave.

4. While on an unpaid leave of absence, an Employee shall
not be entitled to earn holiday pay, or to accrue sick leave or

vacation time.

19



ARTICLE XTII
RETIREMENT ALLOWANCE

1. Employees who retire shall use all of their accumulated
vacation leave prior to the effective date of retirement.

2. Upon retirement, an Employee shall receive a cash
payment calculated at the rate of one (1) day's pay for each three
(3) days of unused annual accumulated sick leave, not to exceed
five thousand ($5,000.00) dollars maximum.

3. If the current budget does not permit immediate payment
of the retirement allowance upon retirement, then such payment may
be made after November 15, but in no event later than the
following January.

4. If an Employee who meets the eligibility requirements
for retirement dies while in the employ of the Prosecutor, the
Prosecutor shall pay the Employee’'s retirement allowance to the

Employee’'s estate.

20



ARTICLE XIV

INSURANCE
1. Employees shall receive the health, dental,
prescription, life insurance, and retiree health insurance

benefits made available by the County of Hudson to its Employees,
subject to such terms, conditions, level of benefits, co-payment
requirements, or deductible levels as the County may establish.
It is understood that the County possesses the sole right to
select the insurance carrier, insurance program, and/or to self
insure in its sole and absolute discretion, the sole right to
establish or abolish insurance programs, and the sole right to fix
the terms, conditions, levels of benefits, co-payment requirements

and deductible levels for each insurance program.

21



ARTICLE XV
LEAVE OF ABSENCE
DUE TOQ JOB-RELATED INJURY

1. If an Employee suffers or incurs a job-related injury or
illness for which the Employee would be entitled to workers’
compensation benefits, the Employee may receive a leave of absence
with pay not to exceed thirty days in duration, without charge
against regular sick leave, conditicned upon the Employee’s
submission ©of medical proof of injury or illness, of the 3job-
relatedness of such injury or illness, and of the need for absence
from duty. The Prosecutor, in his sole discretion, may grant not
more than two extensions of such leave, each extension being not
more than thirty days in duraticon.

2. An Employee shall be entitled only to one leave of
absence with pay under this Article per injury or 1illness.
Relapses or repeated episcdes of disability arising from the same
injury or illness shall not entitle the Employee to a new leave of
absence under this Article, regardless whether the Employee failed
to exhaust his/her thirty-day entitlement, or extension thereof,
for the injury or illness in question.

3. Any amount of salary or wages paid or payable to an
Employee who is absent from duty due to job-related injury or
illness under this Article shall be reduced by the amount of any
Worker's Compensation award the Employee receives for temporary

disability under the New Jersey Worker's Compensation Act.

22



ARTICLE XVI
MANAGEMENT RIGHTS

1. The PBA and the Prosecutor agree that the provisions of
this Agreement are limited to wages and working conditions of the
Employees covered, and that no provision of this Agreement shall
be construed or interpreted to restrain the Prosecutor’s full and
absolute right to operate, control and manage its operations and
to determine the manner and means of providing services to the
public.

2. Without limiting the foregoing, the following specific
subjects are within the managerial rights of the Prosecutor and
fall within the scope of the Prosecutor’s authority to act
unilaterally:

A, The right to determine the size of the work force,
to initiate layoffs, and to abolish positions.

B. The right to promote, transfer, demote, reassign,
and layoff Employees.

cC. The right to determine work standards; to
determine, establish, modify and eliminate means and methods of
operations; to implement improvements or changes in technology,
work procedures and operations; to utilize new methods and
equipment; and, to control the quality of services.

D. The right to subcontract all work, or any portion

of the work, unilaterally and without discussion with the PBA.
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E. The right to determine when and whether to fill job
vacancies, and the procedure by which such vacancies shall be
filled.

F. The right to evaluate jobs; to establish new
positions, modify or combine existing positions; and, to reassign
duties from job to job, both within and ocutside of the PBA
collective negotiations unit.

G. The right to select and hire Employees from any
source.

H. The right to create, abolish, and amend work
shifts, and to assign Employees to work shifts as deemed necessary
or appropriate.

I. The right to determine and establish hours of work
for Employees, and to determine when specific Employees shall
report for duty.

J. The right to require overtime work, and to assign
overtime work to such Employees as the Prosecutor shall select.

K. The right to¢ evaluate the work performance of
Employees at such time and in suc¢h manner as deemed appropriate by
the Prosecutor, and to determine the procedures by which
evaluations shall occur.

L. The right, pursuant to State law, to terminate
Employees at any time, at the Prosecutor's pleasure.

3. The Prosecutor retains the right to implement, repeal
and amend reasonable work rules without the need to negotiate such

rules with the PBA or to obtain agreement concerning such rules

24



from the PBA; provided, that the PBA shall be notified prior to
implementation, repeal or amendment of any work rule, and provided
further that the Prosecutor shall adopt no rule which conflicts
with any provision of this Agreement.

4. Any authority possessed by the Prosecutor under this
Agreement may be delegated to any such other persons as the

Prosecutor, in his sole discretion, may designate.

25



ARTICLE XVII
RESIGNATION AND DEATH
1. An Employee who resigns shall give the Prosecutor at
least ten (10) days advance notice.
2. In case of the death of an Employee, unused vacation
entitlement, as well as any compensatory time accrued or banked
under Article VII, Section B, subsection 3 of this Agreement,

shall be paid to the deceased Employee’s estate.
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ARTICLE XVIII
NO STRIKE OR LOCKOUT

1. No Employee or Employees shall engage in any strike,
sit-down, slow-down, sit-in, cessation, stoppage, interruption of
work, boycott, or other interference with the operations of the
Prosecutor's Office.

2. The PBA, its officers, agents, representatives and
members shall not in any way, directly or indirectly, authorize,
assist, encourage, participate in or sanction any strike, sit-
down, sit-in, slow-down, cessation, stoppage, interruption of
work, boycott, or other interference with the operations of the
Prosecutor’s Office, or ratify, condone or lend support to any
such conduct or action.

3. In addition to any other liability, remedy or right
provided by applicable law or statute, should a strike, sit-down,
sit-in, slow-down, cessation, stoppage, interruption of work,
boycott, or other interference with the operations o¢f the
Prosecutor’'s Qffice occur, the PBA, within twenty-four (24) hours
of a request by the Prosecutor, shall:

A. Publicly disavow such action by the Employees.

B. Advise the Prosecutor in writing that such action
by the Employees has not been called or sanctioned by tae PBA.

C. Notify Employees of its disapproval of such action
and instruct such Employees to cease such action, and return to

work immediately.
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D. Post notices on the .PBA Bulletin Boards advising
that it disapproves such action, and instruct such Employees to
cease such action and return to work immediately.

4. The Prosecutor agrees that it will not lock out

Employees during the term of this Agreement.

28



ARTICLE XIX
SEPARABILITY AND SAVINGS

Each and every clause o¢f this Agreement shall be deemed
separate from each and every other clause of this Agreement. To
the extent any clause or clauses shall be determined to be in
violation of law, such clause or clauses shall be deemed null and
void without impairing the validity and enforceability 2f the rest
of the Agreement, including any provisions in the remainder of the

clause, sentence or paragraph in which the offending language may

appear.
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ARTICLE XX
SCOPE QF NEGOTIATIONS

1. The Prosecutor and the PBA acknowledge that during the
negotiations which resulted in this Agreement, each party had the
unlimited right and opportunity to make demands and proposals with
respect to any subject or matter not removed by law from the scope
of collective negotiations, and that the understandings and
agreements arrived at by the parties after the exercise of that
right and opportunity are set forth in this Agreement, which
constitutes the complete Agreement of the parties on all
negotiable issues.

2. The Prosecutor and the PBA, for the term of this
Agreement, each voluntarily and ungualifiedly waive the right to
negotiate collectively, and each agrees that the other shall not
be obligated to negotiate collectively with respect to any subject
or matter not specifically referred to o¢r covered in this
Agreement, including fringe benefits, even though such subject or
matter may not have been within the knowledge or contemplation of
the parties at the time they negotiated and signed this Agreement.

3. This Agreement constitutes the sole and exclusive source
of Employee wages and benefits, and all Employee benefits not
expressly enumerated herein shall hecome null and void as of the

effective date of this Agreement and shall be discontinued.
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ARTICLE XXI
ALTERATION OF AGREEMENT

No agreement, alteration, understanding, variation, waiver or
modification of any of the terms, conditions or covenants
contained herein shall be made by any Employee or group of
Employees with the Prosecutor, and in no case shall it be binding
upon the parties hereto, unless such agreement is made and

executed in writing between the parties.
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ARTICLE XXII
ASSOCIATION RIGHTS

1. Not more than two (2) Association representatives may be
excused from normal work duties in order to participate in
negotiations for a successor Agreement if such negotiations are
conducted during the representatives’ normal work hours, provided
that no interference or restriction of Prosecutor’'s OQffice
operations or functions shal; result. The parties shall attempt
to schedule negotiations during non-work hours whenever possible.
The Prosecutor, in his sole discretion, may permit additional
union representatives to be excused from normal work duties to
participate in such negotiations.

2. The Association president and/or his/her designee may be
granted reasonable release time from his/her normal work duties to
engage in union-related activities, provided that the granting of
such release time will in no way impede, restrict or interfere
with the function and/or operation of the Prosecutor'’'s OQffice.
The Association president and/or his/her designee shall be subiject
to recall to normal work duties if Office operations so require.
The Association president and/or his/her designee shall not leave
the Prosecutor's Office premises during such release time without

the approval of the Prosecutor.
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ARTICLE XXIII
GRIEVANCE PRQCEDURE

1. The term “"grievance" as used herein means a dispute
between the parties over the interpretation, application or
violation of this Agreement, or a dispute concerning policies and
management decisions affecting Employees, but doces not mean a
dispute involving the discipline or discharge of Employees.

2. Grievances shall be submitted in writing to the office
of the Chief of Investigations within three (3) days following the
date upon which the grievance occurred. The grievance shall
thereupon be discussed at a meeting consisting of the Employee
involved, the PBA representative, and the Chief of Investigations
or his/her dJdesignee. The meeting shall be conducted within
fourteen (14) days from the date the grievance is submitted unless
the PBA and the Chief of Investigations agree to conduct the
meeting at a later date.

3. If a grievance is not settled at the grievance meeting
described in Section 2, above, the PBA may, within twe (2) days
from the grievance meeting, appeal the grievance in writing to the
Prosecuteor, who shall respond to said grievance in writing within
10 days of his/her receipt of the grievance appeal.

4. If a grievance appeal under Section 3, above, is denied,
and the grievance concerns the interpretation, application or
alleged vioclation of the terms of this Agreement, the PBA may
submit the grievance to arbitration before an arbitrator appointed

by the New Jersey State Board of Mediation. Such a request for
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arbitration must be submitted within five (5) days of the date
upon which the grievance appeal is denied by the Prosecutor.
Grievances concerning policies or management decisions affecting
Employees may not be submitted to arbitration.

S. The designated arbitrator shall be bourd by the
provisions of this Agreement and applicable laws of the State of
New Jersey and ¢f the United States. The arbitrator shall be
restricted to the question of contract interpretation presented.
The arbitrator shall not have the authority to add to, modify,
subtract from, or alter in any way the provisions of this
Agreement or any amendment or supplement thereto. In rendering
his written decision, the arbitrator shall indicate in detail his
findings of fact and reasons for making the award. The decision
and award of the arbitrator shall be final and binding upon the
parties, and upon the grieving Employees. The costs of the
services of the arbitrator shall be borne equally between the
parties. Any other expenses, including but not limited to the
presentation of witnesses, shall be paid by the party incurring
same. Each arbitration shall be limited to one grievance unless
otherwise agreed in writing by the parties. Only the Prosecutor
or the PBA may submit a grievance to arbitration under this
Article,

6. Employer Grievances. Any grievance which the Prosecutor
may have against the PBA shall be reduced to writing and submitted
to the PBA. Representatives of the PBA and Prosecutor shall meet

within fourteen (14) days from the date the grievance is submitted
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unless the PBA and Prosecutor agree'to conduct the meeting at a
later date. If the grievance is not resolved, the Prosecutor may
submit the dispute to arbitration as provided in this Article,

7. The failure of a grieving Employee or the PBA to file a
grievance, to appeal a grievance, or to demand arbitration within
the time periods contained in this Article shall constitute an
absolute waiver of the grievance and shall deprive the arbitrator
of Jjurisdiction to hear the grievance. The failu:e of the
Prosecutor to answer a grievance shall be deemed a derial of the
grievance on all applicable grounds.

8. The parties hereby agree that any judic¢ial action to
compel compliance with the arbitration clause of this contract, to
confirm or enforce any arbitration award entered pursuant to this
contract, or to wvacate or modify any arbitration award entered
pursuant to this contract, shall be processed in accordance with
the New Jersey Arbitration Act, N.J.S. A, 2A:24-1, 2t seg.

9. Employees shall perform all duties as instructed even
though they may feel aggrieved. During the pendency of any
grievance, the Employees affected by the grievance shall continue
to comply with all work directives and work rules applicable to
them notwithstanding that any such work directives or work rules
are the subject of the pending grievance, except where compliance
would pose a direct threat to the life and safety of the

Employees.
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10, It is understood and agreed that a decision of the PBA
not to exercise its right to request arbitration shall be final
and binding upon all Employees, and it is further understood and
agreed that the PBA and its designated representatives have the
authority to settle any grievance at any step.

11, Disputes involving the discipline or discharge of
Employees shall not be subject to the grievance and arbitration

procedures contained in this Article.
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ARTICLE XXIV
NAME-CLEARING HEARING

1. If an Employee is suspended without pay, fined or
terminated from employment for alleged wrongdoing or misconduct,
he/she shall be entitled to a name-clearing hearing under to the
terms of this Article.

2. Prior to implementing the proposed suspension, fine or
termination action, the Employee shall be provided with a written
notice of the alleged wrongdoing or misconduct with which the
Employee is charged, the proposed punitive action, and the
Employee’s right to request a name-clearing hearing. The
Employee’'s reguest for a name-clearing hearing must be submitted
in writing to the Chief of Investigations within five working days
of the Employee’s receipt of the notice of proposed suspension,
fine or termination action. Such a hearing will be conducted
before the Chief of Investigations.

3. The purpose of the name-clearing hearing is to permit
the Employee to respond to the charges against him or her and to
clear any damage to the Employee’s reputation. The Prosecutor
shall not have the burden of proving the validity of the charges,
or that cause exists for the proposed suspension or termination.

4, The Chief of Investigations shall issue a written
decision following the hearing. 1In cases of proposed suspensions
of less than five days’ duration, or fines amounting to less than
five days’' pay, the decision of the Chief of Investigations shall

be final. In cases of proposed suspensions or fines of five or
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more days’ duration and/or amount, and ¢f proposed terminations,
the Employee may appeal the Chief's decision to the Prosecutor, in
writing, within five working days of the date of the Chief's
decision, in which case the Chief's decision shall be final unless
reversed or modified by the Prosecutor.

5. Employees may be represented at the name-clearing
hearing by an attorney or Association representative. Employees
shall have the opportunity to review the evidence supporting the
charges, and to present and examine witnesses.

6. It is agreed that the procedures outlined 1in this
Article apply only to cases in which an Employee is suspended,
fined or terminated for alleged wrongdoing or misconduct. Nothing
in this Article shall be construed to afford any Employee a
centractual or property right, interest in, or expectation of
continued employment. Nothing in this Article shall be construed
in any way to limit, repeal, or infringe the Prosecutor's right,
pursuant to State law, to remove any Employee at any time, at the

Prosecutor’s pleasure.
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ARTICLE XXV
DUES DEDUCTIONS

1. Upon receipt of a written authorization from an Employee
who has completed thirty (30) days of employment, the Prosecutor
shall, pursuant to such authorization, deduct from the wages due
said Employee, and remit to the PBA, regular monthly dues as fixed
by the PBA.

2. The Prosecutor shall be relieved from making dues
deductions from an Employee's pay wupon (a) termination of
employment; (b) layoff from work; (c) an agreed leave of absence;
or (d) revocation of the dues deduction authorization in
accordance with applicable law. Notwithstanding (a), (b), and (¢)
above, upon the return of an Employee to work from any of the
foregoing enumerated absences, the Prosecutor will immediately
resume the obligation of making said deductions, except that
deductions for terminated Employees who are rehired shall be
governed by Paragraph 1 hereof.

3. The Prosecutor shall not be obliged to make dues
deductions of any kind from any Employee who, during any dues
month, has failed to earn sufficient wages to equal the dues
otherwise payable.

4. It is specifically agreed that the Prosecutor assumes no
obligation, financial or otherwise, arising out of the provisions
of this Article. The PBA hereby agrees that it will indemnify and
hold the Prosecutor harmless from any claims, actions or

proceedings brought by any Employee arising from dues deductions.
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Once the deducted dues are remitted-to the PBA, their disposition
thereafter shall be the sole and exclusive obligation and
responsibility of the PBA.

5. The Prosecutor agrees to furnish the PBA a monthly list
containing the names ©f newly-hired Employees, their iddresses,
social security numbers, work class.fications and dates of hire;
the names of terminated Employees, together with their dates of
termination; and, the names ¢f Employees on leaves of absence.
The Prosecutor also will provide the PBA a monthly 1list of
Employees from whom dues have been deducted, and from whom dues

have not been deducted.
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ARTICLE XXVI
AGENCY SHOP

1. Upon the request of the PBA, the Prosecutor shall deduct
a representation fee from the wages of each Employee who has not
authorized the deduction of dues from his/her wages.

2. These deductions shall commence thirty (30) days after
the beginning of employment in the unit, or ten (10) days after
re-entry into employment in the unit.

3. The amount of said representation fee shall be certified
to the Prosecutor by the PBA, which amount shall not exceed
eighty-five (85%) percent of the regular membership dues, fees and
assessments charged by the PBA to its own members.

4. The PBA agrees t¢ indemnify and hold the Prosecutor
harmless against any liability, cause of action or claims of loss
whatsoever arising as a result of said deductions.

5. The Prosecutor shall remit the deducted representation
fees to the PBA monthly.

6. The PBA shall establish and maintain at all times a
demand and return system as provided by N.J. S A, 34:13A-5.5(c) and
5.6, and membership in the PBA shall be available to all Employees
in the unit on an equal basis at all times. In the event the PBA
fails to maintain such a system, or if membership is not so
available, the Employer shall immediately cease making deductions.

7. Within thirty days of receipt of the monthly list of new
Employees provided for in Article XXVI, Section 5, the PBA shall

provide to the Prosecutor the names of Employees on whose behalf
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a representation fee is to be deducted. The PBA also shall
provide its certification that each Employee so named has not made
written authorization for dues deductions, and that the
representation fee to be charged does not exceed 85% of the
regular membership dues, fees and assessments. The PBA shall
further certify that said representation fees shall be used solely
for purposes directly related to collective bargaining, contract
administration or grievance administration.

8. Should the Prosecutor fail teo provide the monthly list
of new Employees in accordance in Article XXVI, Section 5, the PBaA
may grieve the Prosecutor’s failure to do so through the grievance
and arbitration provisions of this <collective Dbargaining
agreement. In the event the grievance is submitted <to
arbitration, the arbitrator’s authority to award a remedy shall be
limited to directing the Prosecutor to immediately provide the

names of newly-hired Employees.
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ARTICLE XXVII
PERSONNEL FILES

1. Any Employee may review his or her personnel file at
reasonable times during normal working hours, provided a written
request is submitted by the Employee to the Prosecutor at least
three days in advance. The Employee shall be permitted to review
his or her personnel file only in the presence of such management
personnel as the Prosecutor shall designate. Under no
circumstances may an Employee remove any document from his or her
personnel file, or cause any document to be removed.

2. Whenever any written complaint concerning an Employee is
to be placed in his or her personnel file, a copy ¢f the written
complaint shall be made available to the Employee. The Employee
may, within ten days of receipt of a copy of the written
complaint, prepare a rebuttal statement, which shall be maintained
in the Employee’s personnel file together with the written

complaint.
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ARTICLE XXITI
EFFECTIVE DATE AND
DURATION OF AGREEMENT

This Agreement shall be effective January 1, 1992 and shall
continue and remain in full force and effect to, and including,
December 31, 1993, when it shall expire, unless an extension is
agreed to by both parties and expressed in writing prier to such
date. If either party wishes to terminate, amend c¢r otherwise
modify the terms and conditions set forth herein at the time of
expiration, they must notify the other party, in writing, not less
than sixty (60) days prior to such expiration date.

IN WITNESS WHEREOF, the PBA and the County Prosecutor have

executed this Agreement, this 93:! day of.S\'i'FTtan'l-, 1992,

PBA LOCAL 232, SUPERIOR OFFICERS UNIT

T - n
} 8]
’ ‘ s e
H P § M‘-._ . ) ;
BY' ‘_k_" = — ‘ ‘{JM\
HUDSON COUNTY PROSECUTOR

By: %

chris\hudsn232. cba
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