AGREEMENT

CITY OF OCEAN CITY

CAPE MAY COUNTY, NEW JERSEY

AND

OCEAN CITY

LIFEGUARDS ASSOCTIATION

January 1, 1981 through December 31,

1992




ARTICLE

II
IIl

v

VI
VII
VIII

IX

XI
KI1
XI1I
LIV
hAY
AVI
XVII
AVIII
XIX

b 9.4
XXI1
XXII
AXITI
AXIV
XXV

XXVI

TABLE OF CONTENTS

PREAMBLE

ASSOCIATION RECOGNITION
MANAGEMENT RIGHTS

RULES AND REGULATIONS
LEGAL REFERENCE
ASSOCIATICON REPRESENTATION & MEMBERS
RETENTION OF CIVIL RIGHTS
EXTRA CONTRACT AGREEMENT
WORK WEEK, OVERTIME
INJURY LEAVE

EXCHANGE QF DAYS OFF
CLOTHING ALLOWANCE

TIME QOFF

MILTTARY LEAVE

LEGAL REPRESENTATION
GRIEVANCE PROCEDURE
COMMENDATION

WAGES & SALARY SCALE
ELIGIBILITY TO RETURN
COURT TIME

MUTUAL COOPERATION PLEDGE
MISCELLANEQUS
SEPARABILITY & SAVINGS
FULLY BARGAINED AGREEMENT
TRAINING OF ROOKIE LIFEGUARD
DUES DEDUCTION

DURATION

PAGE

10
11
11
11
12
14
15
16
17
18
19
20
20
21
22

25



PREAMBLE

THIS AGREEMENT entered into this day of

1991,‘by and between the CITY OF OQCEAN CITY, in the County of
Cape May, a Municipal Corporation of the State of New Jersey,
hereinafter called +the "CITY", and OCEAN CITY LIFEGUARDS
ASSOCIATION, hereinafter called the "Association", represents
the complete and final understanding on all bargainable issues
between the CITY and the ASSOCIATION.

THIS AGREEMENT 1is designed to maintain and improve a
harmonious relationship between the City of Ocean City and the
ASSOCIATION, and shall govern all rates of pay, wages, hours of
work and other conditions of employment hereinafter set forth.
This shall be through collective negotiations in order that more
efficient and progressive public service may be rendered.

THIS AGREEMENT shall be binding £or the following calendar
years subiject to the terms and conditions imposed herein;

Calendar Years 1991 and 1992,



ARTICLE I

ASSCCIATION RECOGNITION

A. THE CITY hereby recognizes the Ocean City Lifeguard
Association for the purposes of collective negotiations as the
exclusive representative of all seasonal Lifeguards, and Medics,
excluding the Lifeguard Assistant Captains, Lifeguard Captain,
Lifeguard Lieutenants, Senior Lifeguards and all other
employees of the CITY.

B, References in this Agreement to "males"™ shall include
"females" as well.

C. For purposes of interpretation of the terms and
conditions of this contract, "Medic" or "Lifeguard" shall be
synonymous. The only exception shall be when distinguished 1in
the wage and salary scale, The City recognizes that only the
of Ficers of the Association are authorized to act on behalf of
the Association, except that the officers may designate another
to speak on behalf of the Association, by an express written
authorization signed by the officer that specifies the area and

duration of the authority,.



ARTICLE I1

MANAGEMENT RIGHTS

A, The CITY hereby retains and resecrves unto itself,
without limitation, all power, rights, authority, duties and
responsibilities conferred upon and vested in it prior to the
signing of this Agrecment by the Laws and Constitution of the
State of New Jersey and of the United States, including, but
without limiting the generality of the foregoing, the following
rights:

1. The executive management and administrative contrcl
of the City Government and iks properties and facilities,
and the activities of its emplovyees;

2. To hire all employees subject to the provisions of
law, to determine their gualifications and conditions for
employment, or assignment, and to promote and transfer
emplovees;

3. Tc suspend, demote, discharge or take other
disciplinary action fcr good and just cause according to
law,

B. The exercise of the foregoing powers, rights,
authority, duties or responsibilities of the CITY, the adoption
of policies, rules, regulations and practices and furtherance
thereof, and the use of judgement and discretion in connection

therewith shall be limited only by the specific and express



terms of this Agreement and then only to the extent such
specific and express terms hereof are in conformance with the
Constitution and Laws of New Jersey and of the United States and
ordinances of the City of Ocean City.

C. Nothing contained herein shall be construed to deny or
restrict the City of its rights, responsibilities and authority
under R.5. 40 and R.S. 11 or any other national, state, county

of local laws or ordinances.



ARTICLE 111

RULES AND REGULATIQNS

A. The CITY agrees that it will not establish new work
rules or requlations or modify or amend existing work rules or
regulations governing wages, hours, or working conditions
without pricor consultation with the Association.

B, The CITY agrees to provide 20 written copies of this
contract to the ASSOCIATION on or hefore Memorial Day. There
shall be a mutual, coopcrative effort by the Citv and
Association te produce and coordinate distribution of this
Agreement,

C. The CITY agrees to provide a written copy of the Ocean
City Beach Patrol's Operating Rules and Regulations to each new
employee on or before their first day of work. There shall be a
mutual, couperative effort by the CITY and the ASSOCIATION to
produce this document and distribute it to its new members.

D. The City shall at all times maintain safe and healthful
working conditions and will provide employees with any wearing
apparel, equipment and devices that may be reasonably necessary

to ensure their safety and health.

LA



ARTICLE IV

LEGAL REFERENCE

A. Nothing contained herein shall be construed to deny or
restrict to any employee such rights as he may have under any
other applicable laws and regulations. The rights granted the
employee shall be deemed to be 1in addition to those provided
elsewhere.

B. The provisions of this Agreement shall be subject to
and subordinate to and shall not annul or modify existing
applicable provisions of state and local laws except as such
particular provisions of this contract modify existing local

laws.,

ARTICLE V

ASSOCIATION REPRESENTATIVES AND MEMBERS

A, Upon prior request and authorization of the Lifeguard
Captain, or his designee, auvthorized representatives of the
ASSOCIATION shall be permitted to visit the offices of the City
administration £for the purposes of investigating alleged
viclations of the Agreement. 1In no event, shall there be any
interference with the operations of the Beach Patrol,

B, During negotiations, the ASSOCIATICON representatives so
authorized by the ASSQOCIATION, not to exceed three (3) shall be
excused from their normal duties for such periods of
negotiations as may be agreed upon by the parties. Such excused
individuals, however, shall be available for duty in the event

that the neced arises,



ARTICLE VI

RETENTION OF CIVIL RIGHTS

A, Members shall retain all civil rights under the New

Jersey State Law and Federal Law,

ARTICLE VII

EXTRA CONTRACT AGREEMENT

A. The CITY agrees not to enter intc any other Agreement
or Contract with Bargaining Unit members who are covered
hereunder, individually or collectively, which in any way

caonflicts with the terms and provisions of this Agreement,



ARTICLE VIII

WORK WEEK, OVERTIME

A. The present working hours per week shall be continued
in effect.

B. All employces upon being perscnally notified of an
emergency shall report to work within thirty (30) minutes.

C. Any employee being recalled for an emergency shall be
guaranteed a wminimum of two (2) hours at time and one-half the
employee’s regular rate of pay.

1. Any guard recalled for an emergency shall have the
right to retain a partner £for assistance asgs determined and
approved by the Lifeguard Captain or his designee.

D. All employees shall notify their Lifeguard Captain
where they can be reached in case of an emergency.

E. Any employee that works past the beach c¢losing time
(currently 5:30 PM) at the request of the captain or his/her
designee may be entitled to overtime pay as determined by the

Captain on the following basis:

0 - 15 minutes no compensation
16 ~ 30 minutes .5 hour compensation
31 - 60 minutes 1 hour compensation

Thereafter, all overtime will be administered in .5 increments,



ARTICLE TIX

INJURY LEAVE

A, If an employee is incapacitated and unable to work
because of a Jjob-related injury or illness he/she shall be
entitled to injury leave with full pay during the period in
which he/she is unable to perform his/her assigned duties, not
to exceed the duration of the summer season within which the
injury occurs, as wmutually certified by the employee's doctor
and the CITY dector,.

B, CITY agrees to allow a Lifequard Lieutenant or Medic to
accompany an injured or i1l member of the Ocean City Beach
Patrol to an appropriate medical facility or to the City doctor
in strict accordance with the CITY'5S standard policy toward
Worker's Compensation injuries, and in accordance with all

Federal and State Laws governing Worker's Compensation,

ARTICLE X

EXCHANGE OF DAYS OFF

A. The Captain or his designee may grant a reasoconable,
timely written request of any employee to exchange hours or days
off. Such request shall be granted on a uniform basis with
standard rules and regulations applying to all employees who
make this request. Under no circumstances will employees be
permitted to exchange days off if such exchange would entitle

either employee to receive overtime.



ARTICLE X1

CLOTHING ALLOWANCE

A. All uniform and work clothes damaged in the line of
duty =shall be replaced by the CITY after inspection and
certification by the Lifeguard Captain.

B. All perscnal items that are damaged, destroyed, stolen
or lost in the line of duty, which are not covered by insurance,
shall be replaced by the CITY after inspection and certification
by the Lifeguard Captain. The CITY'S liability shall be limited
to one hundred and f£ifty doliars {($150.00) per incident.

C. To take advantage of Section B, personal articles must
appear on the 1list of approved articles, as developed by the

parties.

D. The city agrees to provide raingear in 1992 and as the

budget allows in 1991,
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ARTICLE XII

TIME OFF
A. Employces shall bec granted time off without deductions
from pay or time owed for the following reasons:

1. Death in the immediate family, from the date df
death to and including the day of the funeral up to a
maximum of five (5) days, or seven (7) days in the event of
travel. The amount of time ©ff granted is to be determined
by the Lifeguard Captain.

2, 1Immediate family shall consist of wife, husbhand,
child, mother, f[father, brother, sister, step-mother,
step-father, step-chila, guardian, mother-in-law,
father-in~law, grandmother and grandfather.

B. No time off under this Article shall be cumulative.

ARTICLE XIII

MILITARY LEAVE

A, Military Leave shall be granted pursuank to State and

Federal Statutes and Regulations,

ARTICLE XIV

LEGAL REPRESENTATION

A. The CITY shall provide legal representation for all
employees for all 1litigation arising as a result of actions
taken by any employee in the course of their duties and within

their authority as a CITY employee.

11



ARTICLE XV

GRIEVANCE PROCEDURE

A, The purpose of this procedure is to secure, at the
lowest possible level, an eguitable solution to the problems
which may arise effecting the terms and conditions of employment
under this agreement.

B, Nothing herein shall be construed as limiting the right
of any employee having a  grievance to discuss the matter
informally with any appropriate member of the division,

C. The term "grievance" as used herein, means any
controversy arising over the interpretation, application, or
alleged violation of the terms and conditions of this Agreement,
and may be raised by an individual or the ASSOCIATION at the
regquest of and on behalf of an individual or the CITY.

D. The following constitutes the sole and exclusive method
for reseclving grievances between the parties covered by this
Agreement, and shall he followed in its entirety unless any step
is waived by mutual consent:

STEP QNE:

The aggrieved shall institute action under the provisions
herecof within five (5) calendar days after the event giving rise
to the grievance has occurred, and an earnest effort shall be
made to settle the differences between the aggrieved employec
and his immediate supervisor for the purpose of reselving the
matter informally. Failure to act within the said five (5)
calendar days shall be deemed t¢ constitute an abandonment of

the grievance.

12



STEP TWO:

If no agreement can be reached orally within five (5)
calendar days of the initial discussion with his supervisor, the
employce may present the grievance in writing within £ive (5)
calendar days to the Lifeguard Captain or his designated
representative. The written grievance at this step shall
contain the relevant facts and a summary of the preceding oral
discussion, the applicable scction of the c¢ontract violated and
the remedy requested by the grievant. The Lifeguard Captain or
his desi,nated representative will answer the grievance in
writing within ten (10) calendar days of receipt of the written
grievance,

STEP THREE:

If the ASSOCIATION wishes to appeal the decision of the
Lifeguard <Captain, such appeal shall be presented in writing to
the Police Chief within ten (10) calendar davys. This
presentation shall include copies of all previous correspondence
relating to the matter in dispute. The Police Chief shall
respond, in writing, to the grievance within twenty ({290}
calendar days of the submission,

E. The designated ASSOCIATION representatives shall be
permitted as members of the grievance committee to confer with
employees and the CITY on specific grievances in accordance with
the grievance procedure set forth herein during work hours of

employees, without the loss of pay, provided the conduct of

13



sald business shall not diminish the effectiveness of the
designated represcntative's division or require the recall of
of E~-duty employees, and further provided that permission is
granted in advance by the Lifeguard Captain or his designee.

F. The time limits expressed herein shall be strictly
adhered to., If any grievance has not been initiated within the
time limits specified, then the grievance shall be deemed to
have been abandoned. 1IE any grievance is not processed to the
next succeeding step in the Grievance Procedure within the time
limits prescribed therefore, then the disposition of the
grievance at the 1last preceding step shall he deemed to be
conclusive, If a decision is not rendered within the time
limits prescribed for decision at any step in the Grievance
Procedure, then the grievance shall be deemed +to have been
denied. Nothing herein shall prevent the parties from mutually
agreeing to extend or contract the time limits provided for

processing the grievance at any step In the Grievance Procedure,

ARTICLE ¥VI

COMMENDATION

A. One (1) day compensatory time off shall be granted to

an employee who has received a commendation from the Mayor.

14



ARTICLE XVII

WAGES AND SALARY SCALE

A. During the term of Lhis Agreement, the rates of pay for

continuous service of the lifequards shall be as follows:

YEARS 1991 1992
GUARDS 1 6.05 6,35
2 6.65 6.98

Medic Starts 3 7.05 7.40

4 7.40 7.77

5 7.70 8.08

b 7.95 8.35

7 8.20 8.61

8 8.40 8.82

9 8.55 8.98

10 8.80 5.24

B, All Guards and Medics will retain their seniority and
for each year of service will increase thelir seniority

accordingly.

15



ARTICLE XVIII

ELIGIBILITY TO RETURN

A. Unless otherwise notified in writing within ninety (90)
days of completion of employment for a given year, an employee's
job performance for that year shall be deemed acceptable, and
that employee shall be eligible to return £for the successive
year's employment period at the next grade and salary level.

B, If after the ninety (90) day period in Section A has
elapsed the Police Chief determines that the employee cannot be
rehired for reasons other than the employee's work performance
during his/her most recent employment period, the Police Chief
shall notify both the employee and the ASSOCIATION in writing of
its inability to rehire said employee, stating the reasons why
it is unable to rehire said employee.

C. The enployee must notify +the Lifeguard Captain of
his/her intention to return for the next summer employment
period, or the uncertainty of his/her availability to return for
the next summer employment period, in writing on or before April
1. Failure to so notify the Lifequard Captain shall be
construed as an intention of the employee not to return to work,
and shall cause the employee to be removed from the 1list of
Lifeguards eligible to return for employment for that summer

employment period,

16



D, The C1TY will reascnable attempt to hold an employment
opening for any employee notifying the Lifequard Captain prior
to April 1 of his/her uncertainty of availability to return for
work for that summer employment period until the commencement of
tryouts for the first year Lifeguards. Any employee who has
notified the Lifeguard Captain under Section € of the
uncertainty of his/her availability to return £for work must
notify the Lifeguard C(Captain prior to the commencement of
tryouts for the first vyear Lifeguards, May 1lst for returning
Medics, of his/her intention to return for that summer
employment period. However, no position shall be held open

after the commencement of tryouts for the first year Lifeguards.

ARTICLE XIX

COURT TIME

L., If an employee 1is required to appear in Court on CITY
related business on his/her day off or time off, he/she chall he
compensated according to Article VIII - Overtime.

B. If an employee 1s required to appear in Court on CITY

related business, he/she is expected to be dressed in a suitable

fashion.

17



ARTICLE XX

MUTUAL COOPERATION PLEDGE

A. The ASSOCIATION hereby covenants and agrees that during
the term of this Agreement, neither the Association nor any
person acting in its behalf will cause, authorize or support nor
will any of its members take part in any strike (i.e the
concerted failure to report for duty or willful absence of any
employee from his/her position, or stoppage of work, or absence
in whole or in part, from the €full, faithful and proper
performance of the employee's duty cf employment) work stoppage,
slow—down, walkout or other illegal job action against the
CITY. The ASSOCIATION agrees that such action would constitute
a material breach of this Agreement,

B. In the event of a strike, slow-down, walkout or idJob
action, it is covenanted and agreed that participation in any
such activity by and 0.C.L.A. member shall entitle the CITY to
invoke any of the following alternatives:

1. Withdrawal of dues deduction privileges (1if
previously granted),.

2, Such activity shall be deemed grounds for
disciplinary action, up to and including termination of
employment, of such employee or employees,

C. The ASSOCIATION agrees that it will take or cause to be
taken reasonable and prompt procedures and actions to prevent
its members from participating in any strike, work stoppage,

slow=down or other activity aforementioned. The ASSOCIATION's

18



actions will include publicly disavowing such activities and
ordering all such members who participate in such activities to
cease and desist from same immediately and to return to work
along with other steps, if any, as may be necessary.

D. Nothing contained in this Agreement shall be construed
to limit or restrict the CITY in its right to seek and obtain
such judicial relief as it may be entitled to have 1in law or in
equity for injuction or damages or both 1in the event of such

breach by the ASSOCIATION or its members.

ARTICLE XXI

MISCELLANEQUS

A, EBEach employee shall have access to his/her personnel
file at reasonable times,

B. All employees shall be made aware of any reports or
charges made against him/her, He/she shall have the_right to
remain silent until he/she consults with an attorney or the
0.C.L.A.

C. Emplovees shall be entitled to engage in outside
employment during off-duty hours provided that such employment
does not conflict with his/her employment responsibilities as a
Lifeguard in Ocean City.

D. Included in the physical examination provided by the
city, complaints of skin abnormalities will be noted and
recommendations for possible consultation conveyed,

E. 'A committee of management and association members will
be formed and meet periodically to explore areas of mutual
concern to include possible pension reform, during the term of
this contract.

19



ARTICLE XXII

SEPARABILITY AND SAVINGS

A, 1If any provision of this Agreement or any application
of this Agreement to any employee or group of cmployees is held
invalid by operation of law, or by a Court of other tribunal or
competent Jurisdiction, such provision shall be inoperative but
all other provisions shall not be affected thereby and shall

continue in full force and effect.

ARTICLE XXIII

FULLY BARGAINED AGREEMENT

A. This Agreement represents and incorporates the complete
and final understanding and settlement by the parties of all
bargainable issues which were or could have been the subject of
negotiations. During the term of this Agreement, neither party
will be reqguired to negotiate with respect to any such matter
whether or not covered by this Agreement, and whether or not
within the knowledge or contemplatien of either or both parties

at the time they negotiated or signed this Agreement,



ARTICLE XKXIV

TRAINING OF ROOKIE LIFEGUARD

A. The City shall pay full tuition for all first year
guards for an accredited CPR course. However, each employee
shall be compensated the cost after successful completion of the
approved course {maximum of eight (8) hours). The location for
the course will be determined mutually between the CITY and the
Lifeguard Association.

B, The CITY shall compensate the first vyear guards
attending the approved CPR course for the hours of attendance.
However, each employee will be compensated after successful

completion of the approved course.

21



ARTICLE XXV

DUES DEDUCTIONS

A. The CITY agrecs to deduct from the salaries of its
employees, subject to this Agreement, dues for the ASSOCIATION.
Such deductions shall be made in compliance with Chapter 310,
Puzlic Laws of 1967, N.J.S5.A. {RS 52:14-15.9 (e)), as amended.
A dues deduction system will be Jointly developed prior to the
start of the 1991 season,

B, If during the life of this Agreement there shall be any
change in the rate o¢of membership dues, the Association shall
furnish to the CITY written notice thirty (30} days prior to the
beginning of the season and shall furnish new authorization from
its members showing the authorized deduction for such employee,

C., The ASSOCIATION will provide the necessary "check-off
authorization" form and the ASSOCIATION will secure the
signatures of its members on the forms and deliver the signed
forms to the City Treasurer, The Union shall indemnify, defend
and save the CITY harmless against any and all claims, demands,
suits or other forms of liability that shall arise out of or by
reason of action taken by the CITY in reliance upon salary
deduction authorization cards submitted by the A550CIATION to
the CITY of in reliance upon the notification on the letterhead
of the ASSOCIATION and signed by the President and Secretary of

the ASSOCIATION advising of such changed deduction.
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D, The ASSOCIATION agrees that there shall be no
discrimination, intimidation, restraint, coercion, harassment or
pressure by it or 1ts officers, agents or members against any
employee who refuses or falls to execute an auvthorization card.

E. Any such written authorization may be withdrawn at any
time by the filing of notice of such withdrawal with the City
Treasurer, Automatic deductions at start of scason or at date
of hire 1if after July 1st, unless 350 notified by written
authorization., The filing of notice of withdrawal shall be
effective to halt deductions as of and filed by July lst next
succeeding the date on which notice of withdrawal is filed in
accordance with N.J.5.A. 52:14-15.9 {e) as amended.

F. Any empioyee in the bargaining unit on the effective
date of this Agreement who does not join the ASSOCIATION within
thirty (30) days thereafter, and any new employee who does not
join within thirty (30) days of initial cmployment within the
unit, and any employee who does not join within ten (10) days of
re—entry into employment with the units shall, as a condition of
employment, pay a representation fee to the ASSOCIATION by
automatic payroll deduction. This representation fee shall be
paid in an amount egual to eighty-five (85%) percent éf the
regular Association dues, fees and assessments as certified to
the employer by the ASSOCIATION, The ASSOCIATION may revise its
certification of the amount of the representaticon fee at any

time to reflect changes in the regular ASSOCIATION membership
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dues, fec and assessments. The ASSOCIATION's cntitlement to the
representation fee shall continue beyond the termination date of
this Agreement as long as the ASSCCIATION remains the majority
representative of the employees in the unit, provided that no
modification 1is made in the provision by a successor agreement
between the ASSOCIATION and the employer.

G, The ASSOCIATION agrees to furnish the CITY a copy of
its "demand and return system™ which must be established and
maintained by the ASSCOCIATION in accordance with the law.

H. The ASSOCIATION shall indemnify, defend and save the
CITY harmliess against any and all <c¢laims, demands, sults or
other forms of liability that shall arise out of or by reason of
any action taken in making deductions and remitting the same to

the ASSOCIATION pursuant to this Article.



ARTICLE X¥XVI

DURATION

A. This Agreement shall be in full force and effect as of
January 1, 1991 and shall remain 1in effect to and including
December 31, 1992 without any recopening date, This Agreement
shall continue in full force and effect from year to vyear
thereafter, unless one party or the other gives notice, in
writing, no sooner than one hundred eighty (180) days and no
later than one hundred fifty (150) days prior to the expiration
of this Agreement of a desire to change, modify or terminate

this Agreement,

IN WITNESS WHEREOQOF, the parties have hereunto set their

hand and seals at the C(City of Ocean City, New Jersey, on

this /5% day of M , 1991.

4

CITY OF QCEAN CITY -~ ,

BY : »’7/€/f2/{_gii:pfﬂiJ//%
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