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Middletown Blue Collar and White Collar Supervisors Unit

This Agreement made and entered into this  day of , by and between the
Township of Middletown, a Municipal Corporation, located at 1 Kings I—hghway, Middletown
Township, New Jersey hereinafter known as the Township, and the Middletown Blue and White
Collar Supervisors represented by CWA Local 1075, 58 First Avenue, Atlantic Highlands, New
Jersey 07716.

WITNESSETH:

Whereas, the Union has presented proof that it represents a substantial majority of'a Unit composed
of all permanent full-time Blue and White Collar Supervisors working in various departments in
the Township of Middletown; and

Whereas, the Township, by virtue theredf, has recognized the said Union as the sole and exclusive
bargaining agent for all permanent full-time Blue and White Collar Supervisors consisting of:

1. Supervisor of Motors Public Works
2. Supervising Maintenance Repairer - Public Works
3. Supervisor of Roads Pubhic Works
4. Assistant Supervisor of Roads ‘ Public Works
5. Assistant Supervisor of Motors Public Works
6. Assistant Supervising Maintenance Repairer Public Works
7. Assistant Supervisor of Park Maintenance Public Works
8. Supervisor of Trees Public Works
9. Street Superintendent Public Works
10. Assistant Supervisor of Payroll Finance
11. Superintendent of Recreation : Recreation
12. Supervisor of Senior Center Activities Recreation
13. Director of Tonya Keller Recreation Center Recreation

Whereas, the Township has an obligation, pursuant to N.J.S.A. 34:13A-1 et seq. to negotiate with
the Union, as the said representative of all permanent full-time Blue and White Collar Supervisors
who are members of the Union, and provide orde:dy and peaceful procedures for presenting
employee grievances and proposals; and



Whereas, the Township on its own behalf and on behalf of the citizens of the Township of
Middletown, hereby retains and reserves unto itself, without limitation, afl powers, authority,
duties and responsibilities conferred upon and vested in it by law; and

Whereas, the exercise of the foregoing powers, rights, authorities, duties, and responsibilities by
the Township and the adoption of policies, rules, regulations and practices in furtherance thereof
and the use of judgement and discretion in connection therewith shall be limited only by the
specific and express terms of this Agreement, and then only in conformance with the law; and

Whereas, nothing contained herein shall be considered to deny or restrict the Township of its
rights, responsibilities, and authority under Federal, State, County, or Local Laws or regulations
as they pertain to the Township, and

Whereas, it is the intention of both the Township and the Union that this Agreement be construed
in harmony with the rules and regulations of the New Jersey State Department of Personnel:

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

ARTICLE 1 — RECOGNITION

SECTION 1. The Township hereby recognizes the Union as the representative of all full-time
permanent Blue and White Collar Supervisors working in various departments in the Township of
Middletown, who have elected to be represented by the Union for the purpose of presenting and
making known their grievances and proposals.

SECTION 2. The Township agrees to deduct the initiation fee and/or dues from the wages of
each employee who is a member of the Union, and to forthwith remit the same to the Union.

SECTION 3. The Township agrees to deduct 85% of the dues assessed to each Union member
from the wages of each unit employee who is not a member of the Union, as per N.J.S.A. 34:13A-
5.5 and to remit same to the Union.

SECTION 4. The Union agrees to file dues deduction authorization forms with the Township
prior to such deduction, in accordance with the applicable State Law. The Union agrees to
maintain a demand and return system in accordance with the PERC Act (N.J.S.A. 34:13-5 et seq.)
The Union shall indemnify, defend, and same the Township harmless against all claims, demands,
suits, or other forms of liability that shall arise out of or by reason of action taken by the Township
in reliance upon the salary deduction authorization forms submitted by the Union to the Township.
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ARTICLE 2 —HOURS OF WORK

SECTION 1. Each permanent full-time Blue Collar Supervisor shall receive a minimum
guarantee of thirty-seven and one-half (37)%) hours of work or pay for cach week. No guarantee
is made that said work will be assigned in the employee’s job category, and employees agree to
work in other job classifications at no change in rate of pay (except as noted in ARTICLE 19) and
the Township agrees to make such assignments on a seniority basis.

The work week shall be from Monday through Friday. Normal hours of work shall be
defined as 7:00 a.m. to 3:00 p.m. or 7:30 a.m. to 3:30 p.m. All hours worked beyond seven and
one-half (7%2) hours in any one day or thirty-seven and one-half (37%2) hours in any week shall be
paid at the rate of time and one-half for said excess hours.

White or Blue Collar Supervisors, whose normal assignments are in parks Recreational
Activities or in Public Works Recycling Activities, may have a flex-time schedule. Any such
schedule will be submitted by the Township to the Union at least smty (60) days prior to
unplementatlon for Union’s review and comments.

Saturday work shall be paid at the rate of time and on-half the hourly rate for all hours
worked in excess of thirty-seven and one-half (37%%) hours that week. When an employee is
required to work on Saturday, he shall be guaranteed a minimum of three (3) hours work or pay at
the time and one-half rate, subject to the above paragraph, and such employee shall be present and
available for such a minimum time.

Employees reporting to work on a straight-time days shall be guaranteed a minimum of
seven and one-half (7%%) hours of work or pay.

When an employee is required to work on a Sunday or Holiday, he shall be guaranteed a
minimum of three (3) hours work or pay at the rate of double time on Sunday and of double time
plus the Holiday pay on a Holiday. If an employee requests permission to leave before expiration
of the minimum time, the minimum shall not apply.

For purposes of computing overtime, most time in pay status (i.e. vacation, personal, etc.)
shall be considered as hours actually worked; except that sick time shall not count towards hours
worked for overtime pay on weekends and Holidays except in the case of public safety.

SECTION 2. Lunch period for employees starting at 7:00 am. or 7:30 am. is to be 12:00 noon
to 12:45 p.m. for which the employee shall not be paid from 12:00 to 12:30. Should an employee
be required to work through his lunch period because of an emergency, he shall be given an
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opportunity to take a lunch break not to exceed twenty (20) minutes as soon as practicable, and
shall be paid for such lunch break.

Employees shall be granted a fifteen (15) minute coffee break in the morning and shall be
paid for such break.

SECTION 3. Each permanent full-time White Collar Supervisor shall receive a minimum
guarantee of thirty-five (35) hours of work or pay for each week. No Guarantee is made that said
work will be assigned in the employee’s job category, and employees agree to work in other job
classifications at no change in rate of pay (except as noted in ARTICLE 19) and the Township
agrees to make such assignments on a seniority basis.

The work week shall be from Monday through Friday. Normal hours of work for all White
Collar Supervisors shall be defined as 9:00 a.m. to 5:00 p.m. or 8:00 a.m. to 4:00 p.m. or 8:30 a.m.
to 4:30 p.m. The 8:30 to 4:30 shift or flex-time schedules shall not apply to Public Works or Parks
and Recreation field maintenance and garage employees. ‘

All hours worked beyond sever (7) hours in any one day or thirty-five (35) hours in any
week shall be paid at the rate of time and one-half for said excess hours. For computation of
overtime, each Holiday, Vacation day, and Sick day shall be credited as seven (7) hours worked.

- Saturday work shall be paid at the rate of time and one-half the hourly rate for all hours
worked in excess of thirty-five (35) hours that week. When an employee is required to work on
Saturday, he shall be guaranteed a minimum of three (3) hours work or pay at the time and
one-half rate, subject to the above paragraph, and such employee shall be present and available for
such a minimum time.

Employees reporﬁng to work on a straight-time day shall be guaranteed a minimum of
seven and one-half (7)2) hours of work or pay.

When an employee is required to work on a Sunday or Holiday, he shall be guaranteed a
minimum of three (3) hours work or pay at the rate of double time on Sunday and of double time
plus the Holiday pay on a Holiday. If an employee requests permission to leave before expiration
of the minimum time, the minimum shall not apply.

For purposes of computing overtime, most time in pay status (i.e.Vacation, Personal, etc.)
shall be considered as hours actually worked; except that sick time shall not count towards hours
worked for overtime pay on weekends and Holidays except in the case of public safety.

SECTION 4. Lunch period for employees starting at 8:00 a.m., 8:30 am., or 9:00 a.m. is to be
12:00 noon to 1:00 p.m. or 1:00 p.m. to 2:00 p.m. for which the employee shall not be paid. Should
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an employee be required to work through his lunch period because of an emergency, he shall be
given an opportunity to take a funch break not to exceed twenty (20) minutes as soon as practicable,
and shall be paid for said lunch break.

| Empioyees shall be granted a fifteen (15) mimute coffee break in the morning and a fifteen
(15) minute coffee break in the afternoon, and shall be paid for such breaks.

SECTION 5. When an einployee 1s not scheduled for work, and his services are required, he may
be called to work and his time shall start when he arrives at his place of assignment, plus one-half
(1/2) hours pay for travel time.

When an employee is called to work under the above conditions, he shall be guaranteed a
minimum of four (4) hours work or pay, including travel time. All hours worked outside of the
employees regular hours shall be paid at the time and one-half rate. If an employee is called in
outside of his regular hours and works partly regular hours and partly outside regular hours, he
shall be paid at the rate for the time worked during his regular scheduled hours, and shall be paid
at the time and one-half rate for all hours worked outside his regularly scheduled hours.

Upon completion of the task that necessitated the emergency call in, the employee shall be
released and receive the four-hour minimum guarantee regardless of actual time worked. The
employee will remain “on the clock™ should another issue arise necessitating a call within that
four-hour window such that if another call-in is necessitated during the initial four-hour window,
the employee shall not be entitled to an additional four-hour minimum guarantee. The employee
will be obligated to return to address the additional issue and will be paid at the applicable rate for
any hours worked beyond the original four-hour period. In the event the employee is unable to
return for another call within the four-hour period, he/she will forfeit the minimum guarantee and
be paid only for the actual hours worked. '

SECTION 6. 'When an employee is required to- work ten (10) hours or more on a normal workday,
or a full overtime day, he shall be granted a second one-half (1/2) hour kunch period at no loss of
pay for such period and be granted an additional one-half (1/2) hour lunch period for each four (4)
hours over the above mentioned ten (10) hours, also at no loss of pay for such lunch period.

SECTION 7. Each such employee shall also receive a meal allowance of $12.00 for each
continuous twelve (12) hour time period worked and $6.00 for every four (4) hours continuously
worked thereafter. o

SECTION 8. The employees shall not be limited as to outside employment, provided however,
that no such outside employment shall be engaged in which in any way interferes with the
employees’ duties as an employee of the Township of Middletown, or which in the judgement of
the Administrator, creates a possible conflict of interest; and provided further that no employee
shall refuse overtime work ordered by his Department Head or the Administrator for the reason of
having to attend an outside job.



SECTION 9. Flexible schedules

- (A) The Union and the Township agree to allow the Township to hire a Supervisor or
Supervisors to be assigned to work a non-traditional schedule, that is to say a regular
set schedule that is outside of standard work week. These schedules may include
evenings and/or weekends, however, they will coincide with the Blue Collar and/or
White Collar units agree to for their members.

(B) Any such position shall first be offered to current members of the Supervisors unit,
based on their division of assignment, and, if no current member is interested in the
alternative schedule offered, the Township will be allowed to post for the position
internally and externally. '

(C)For any supervisor currently in the unit at the time of ratification, who agrees to work
a flexible schedule shall do so on a trial period of six months. The supervisor within
this six month period shall retain the right to return to their previous schedule. If after
the six month trial period the supervisor chooses to retain the flexible schedule, this
shall become their normal hours of work. Any requested schedule change after the six
month trial period shall be granted or denied consistent with past practices and/or
applicable CAN provisions. There shall be no automatic right to a schedule change
after the expiration of six month trial period.

(D)1t is anticipated that an alternate schedule that includes evening/after hours work will
include a salary differential of at least 5%, subject to negotiation.

ARTICLE 3 —HOLIDAYS

SECTION 1. The employees shall receive thirteen (13) official Holidays per year as presently
authorized by the Township Committee of the Township of Middletown, which are set forth as
follows:

1) New Year’s Day

2) Martin Luther King Day

3) Presidents Day

4) Good Friday

5) Memorial Day

6) Independence Day

7) Labor Day

8) Columbus Day

9) Election Day

10) Veterans Day

11) Thanksgiving Day

12) Thanksgiving Friday

13) Christmas Day




Pay for Holidays not worked shall be seven and one-half (7%) hours for Blue Collar
Supervisors at the straight-time rate and seven (7) hours pay at straight-time for White Collar
Supervisors.

SECTION 2. In the event that any of the above enumerated Holidays shall fall on a regular
workday, Monday through Friday, and employees are not required to work on said Holiday, such
Holiday shall be considered as a day worked for purposes of computing overtime.

SECTION 3. Intheevena Hohday named in this Contract falls during an employee’s vacation
period, such employee shall receive an additional days® vacation.

SECTION 4. Ifany of the Holidays enumerated in SECTION 1 falls on a Saturday, said Holiday
shall be celebrated on the preceding Friday; if any of the enumerated Holidays falls on a Sunday,
said Holiday shall be celebrated on the following Monday.

ARTICLE 4 — PAID TIME OFF

SECTION 1. Employees begin accruing paid time off (Vacation, Personal, and Sick Days) from
the date of the employee’s permanent hire with the Township. During the first three months of
employment (their probationary period) an employee may not utilize paid time off.

SECTION 2. Accrual of Paid Time Off

(A)The vacation accrual schedule for all employees covered under this Collectlve
Bargaining Agreement will be as follows:

In the first calendar year of employment, employees will accrue one (1) day of
Vacation leave with pay for each month of service.

1) 2to 5 years of service — 12 days’ Vacation with pay
2) Syearsto 10 years of service — 15 days” Vacation with pay
3) 10 years to 20 years of service — 20 days’ Vacation with pay
4) Over 20 years of service — 20 days’ Vacation with pay, plus one day of Vacation
‘with pay for each year over 20 years of service to a maximum of 30 days
(B) Employees are granted and accrue Personal Days as follows:

1) One (1) Personal Day in their fourth (4™) calendar year of permanent
employment with the Township

2) Three (3) Personal Days per year in their fifth (5%) calendar year of permanent
employment with the Township
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(C) In the first (1% calendar year of employment, employees will earn one (1) day of Sick
Leave with pay for each month of service. Employees will be credited with fifteen (15)
days of Sick Leave with pay for each calendar year thereafter.

(D) Upon the death of any employee, the employee’s estate shall be entitled to and shali
receive from the Township 100% of all accumulated and unused Sick Leave of the
decedent at the same rate of pay decedent was earning at the time of death.

(E) An employee hired prior to 1/1/95 may accumulate in Sick Day bank no more than 150
Sick Days. However, those employees who had accrued more than 150 Sick Days as
of January 2, 1992 are “capped” at the number accrued as of that date, if higher than
150. Employees hired after 1/1/95 may accumulate no more than 75 Sick Days.

For those employees who are “capped” at a higher number and use a portion of those
days because of illness or injury, they may re-accumulate days until they reach their
“capped” number.

At the end of each November, an employee (hired prior to May 21, 2010) who has
reached the 150 or 75 maximum (or is at his’/her “capped” number) will be paid for any
of the unused 15 sick days earned in that year at a 50% rate. This amount will be paid
before the end of that year and will be included as regular salary for tax purposes.

SECTION 3. Utilization of Paid Time Off

(A)As time off must be scheduled in accordance with the work requirements of the
Township, Vacation and Personal time should be requested and approved as far in
advance as possible of the scheduled time off. At Management’s discretion, however,
Vacation and Personal time may be approved for use at any time. Senior employees
shall be given preference within their classification, and where consistent with work
schedules, when selecting Vacation periods. All use of Vacation and Personal time off
is subject to Management’s prior approval which shall be based upon the work
requirements of the Township, but such permission will not be withheld unreasonably
or unfairly. Notwithstanding the provisions above, the parties agree to continue the
practice whereby employees may utilize up to five (5) Vacation days annually on an
“as needed” or “same day” basis. Such use may be denied in the event of an emergency
or unusual need. (Note: this is in a side Letter of Agreement as an addendum to the
Contract.

(B) For the purpose of Vacation planning, a Department Head may authorize an employee
to utilize more Vacation time than they have currently accrued. However, the employee
must understand that in such an instance that if they leave Township employment prior
to accruing any Vacation time they have used in this manner, that any days “owed” will
be deduced from their final pay check.



(C) An employee calling in sick should do so as soon as possible. They should speak to
their Supervisor, their Division Head, their Department Head, or the Department Time
Keeper to inform them of their illness or the illness of their family member. They
should speak to someone in person and not leave a phone message. An employee
utilizing a Sick Day for a doctor’s appointment should let their Supervisor know as far
in advance as possible. The utilizing of Sick time is still subject to the approval of an
appropriate Supervisor.

SECTION 4. Any employee eligible for Vacation, whose employment has terminated for any
reason. other than disciplinary, shall nevertheless receive in their final paycheck, pay for all
Vacation time accrued upon their departure. :

SECTION 5. Personal days may not be accumulated from year to year, but must be used in the
year they are earned and will not normally carry over into the next calendar year.

SECTION 6. Vacation time may be accumulated from one calendar year into the next, however,
the total may never exceed the equivalent of two (2) calendar years of accrued Vacation time. For
example, an employee who receives fifteen (15) Vacation Days a year, may carryover only fifteen
(15) days to the next year. An employee who receives twenty (20) Vacation Days a year, may
carryover only twenty (20) days to the next year. Any unused Vacation Days above the allowance

will be deleted. ' '

SECTION 7. The Township may require proof of illness or injury when there is a reason to
believe that an employee is abusing sick leave; an employee has utilized a sick day for which
permission to use a vacation or personal day has been denied; an employee has been absent on sick
leave for three or more consecutive work days: or an employee has been absent on sick leave for
an aggregate of more than 15 days in a 12-month period. Abuse of sick leave can subject an
employee to disciplinary action.

SECTION 8. Compensatory Time

Accrued compensatory time shall be defined as eamed/working time and shall be paid by the
Township to the employee’s estate in the event of the death of the employee.

With the exception of overtime offered under the conditions outlined in Paragraph (D) below,
when an employee works overtime, the employee, at his/her sole discretion, may elect to take their
overtime as compensatory time or to be paid the applicable overtime rate. Employees may accrue
up to 60 hours of comp time per calendar year. At Management’s sole discretion, an employee
may be allowed to accrue more than sixty (60) hours in a given year.

Compensatory time shall accrue at the applicable overtime rate. (i.e. regular overtime = time and
one-half compensatory time; double time = double compensatory time).

Under certain conditions when the overtime worked is not being paid from DPW funds, Township
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employees will not be able to request comp time in lieu of overtime pay. The following list, while
not necessarily comprehensive, outlines current known events for which comp time for overtime
will not be available:

FEMA Emergencies
Middletown Day
Election Day
Fundraising events

Compensatory time earned should be scheduled and used as soon as practicable. In the event the
employee is unable to utilize accrued comp time, the Township may elect to pay the employee for
any remaining comp time at the end of each calendar year. Comp time earned within sixty days of
the end of the calendar year may be carried into the succeeding year; and will not count towards
the new year’s accruable allowance. :

ARTICLE 5 -DEATH IN FAMILY

SECTION 1.

(A)In case of death in the family, an employee shall be granted three (3) days off with pay
for the purpose of mourning.

(B) “Family” is bereby defined to include relatives by blood, by law, by custom and by
extended family relationship. This benefit shall normally only be able to be utilized up
to twice per year, but Township Administration may grant additional leave in
extraordinary circumstances.

ARTICLE 6 — SENIORITY AND PERMANENT EMPLOYEE SECURITY

SECTION 1. In accordance with New Jersey Civil Service Commission regulation, newly-hired
laborer employees shall be considered to be on probation for a period of ninety (90) days. Such
employees may, during their probationary period, be terminated at any time during said period
without recourse whatsoever. Upon completion of the probationary period, such employee’s
seniority shall be effective as of the original date of permanent employment.

SECTION 2. All seniority and employee seéurity shall confirm to and comply with the applicable
statutes and regulations of the New Jersey Civil Service Commission. In the event of layoff,
seniority shall prevail consistent with DOP regulations.

SECTION 3. Seniority shall mean the length of ‘continuous permanent service with the
Township, regardless of capacity or Department. :
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SECTION 4. It shall be the Township’s policy to place promotions on the basis of the employee’s

ability, fitness (including the employee’s work history), seniority, and State Civil Service

Certification. It is the intention of the Township to fill vacancies from within the Department

before hiring new employees, provided employees are available with the necessary qualifications

. and ability and passing grades certifications to fill the vacancy. Any dispute arising under this
SECTION 1s to be subject to the grievance machinery.

SECTION 5. One (1) steward shall have, during the respective peﬁods in such capacity, top
senjority, except for promotion purposes, and after his penods of service, he shall have a normal
seniority status with respect to layoff and recall.

SECTION 6. An emplovee shall lose all semonty rights for any one or more of the following
reasons:

a) Voluntary resignation

b) Discharge for just cause

¢) Failure to retumn to work within five (5) working days after being recalled by registered
or certified mail, return receipt requested, unless due to actual iliness or accident. The
Township may require substantiating proof of illness or accident in such manner and
on such forms as the Township deems appropriate.

SECTION 7. Notice of all job vacancies shall be posted on all bulletin boards within the
Department. Said notice shall include projected starting salary for the position.

SECTION 8. In accordance with New Jersey Civil Service Commission regulation, the
Township, upon recalling, shall do so in the inverse order of the layoff. He shall recall the last
employee laid off, providing however, that such employee has the qualifications for the position
for which he is recalled. Under no circumstances shall the Township hire from the open market
while employees on the recall list, qualified to perform the duties of the vacant position, are ready,
willing, and able to be re-employed. The last employee laid off from a position will be the first
recalled to that position. :

SECTION 9. An employee recalled and reinstated to his former position shall receive his former
rate of pay or the minimum current wage for his position, whichever is higher.

SECTION 10. Whenever the Township advertises for a position or receives notices of the job
vacancies or job promotions for Department or inter-Department positions, the Township
Personnel Officer shall provide all Department Heads with said information, and the Department
Head shall post said notices. The Township Personnel Officer will also give notice to the Union
President.
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ARTICLE 7 - WORK CLOTHES

SECTION 1. The Township will provide all Blue Collar Supervisors with an annual Shoe
Allowance of $200.00. These supervisors will choose to either be a part of the Township’s
Uniform Vendor Program or choose to receive reimbursement for uniform purchases up to $550.00
per calendar year. Supervisors will notify DPW Administration no later than November 30™ each
calendar year if they are going to change their membership status in the uniform vendor program.
All employees receiving a clothing allowance will be expected to adhere to Township Policy
regarding uniform and appearance.

SECTION 2. The Township will provide all other newly hired Blue Collar Supervisors, in their
initial year or partial year of service, with the following items without cost:

(A)Full uniforms consisting of five winter shirts, five summer shirts, five pairs of work
pants and a winter jacket.

(B) Winter work shoes, not to exceed $50.00 are to be provided by the Township. Work
shoes must be steel-toed safety shoes. Checks shall be made payable to the newly hired
employee. The employee, within five (5) days of receipt of said check, shall render
proof of purchase to the Director or his appointee. Failure to do so within the specified
term will result in reprimand or suspension.

(C) Summer work shoes, not to exceed $50.00 are to be provided by the Township. Work
shoes must be steel-toed safety shoes. Checks shall be made payable to the newly hired
employee. The employee, within five (5) days of receipt of said check, shall render
proof of purchase to the Director or his appointee. Failure to do so within the specified
term will result in reprimand or suspension.

ARTICLE 8 — BULLETIN BOARDS

Bulletin boards will be made available to the Union and the Township for the purpose of
posting Union notices relating to meetings, dues, entertainment, health and safety, and general
Union activities.

All certification of eligibility tests, either entrance or promotional, relating to any title or
classification represented by the Union shall be posted on said bulletin board.



ARTICLE 9 — NON-DIS CRMNATION

The Township agrees that it will not discriminate against an employee because of his
activities as a member of the Union. There shall be no discrimination against any employee
- because of race, color, rehgmus creed, national origin, political affiliation, gender or Union

affiliation.

ARTICLE 10 - MAINTENANCE OF EXISTING CONDITIONS

A Uniform set of working rules and regulations shall be adopted by all Department Heads
and Supervisors, and such written rules and regulations shall be distributed to all employees. It is
the intent of the Township and the employee that any presently existing working conditions are to
remain in full force and effect as specifically modified by this Agreement.

ARTICLE 11 — GRIEVANCE MACHINERY

To provide for the expeditious and mutually satisfactory settlement of grievances arising
with respect to the mterpretatlon or application of this Agreement, the following procedures shall
be followed:

SECTION 1. Itis hereby agreed that the Township has the right to discipline for just cause. The
Township agrees to advise the Union of any such discipline and the reason therefore at the time of
such action. Such discipline shall confirm to State Department of Personnel procedures.

SECTION 2. Any aggrieved employee shall present his grievance within five (5) working days
of its occurrence or such grievance will be deemed waived by the Union and the employee.

SECTION 3. Inthe event of a grievance, the steps hereinafter shall be followed:

Step 1: An -employee with a grievance shall first discuss the matter with his immediate
Supervisor, whether directly or through the designated representative of the Union for the
purpose of resolving the matter informally.

_ Step 2: If the aggrieved party is not satisfied with the disposition at Step 1, or if no decision
has been rendered within three (3) working days after presentation of that grievance, he
may file a written grievance within three (3) working days to his Department Head, or in
his absence a designated representative of that Department, and a copy to the Township
Administrator. A decision thereon shall be rendered in writing by the Department Head,
or hus representative, within seven (7) working days.
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Step 3: If the aggrieved party is not satisfied with the disposition at Step 2, the matter may
then be referred in writing within five (5) working days by the representative of the Union
to the Township Administrator. A meeting on the grievance may be held. The
Administrator shall render a written decision within (15) working days of the referral.

Step 4: Either the Union or the Township may, within ten (10) days of the Administrator’s
decision, request in writing the Public Employees Relations Commission to appoint an
arbitrator who shall have full power to hear and determine the dispute, and the arbitrator’s
decision shall be final and binding on all parties. The arbitrator’s fees shall be shared
equally by the Union and the Township.

SECTION 4.

(a) The arbitrator shall have no authority to change, modify, or amend the provisions of
this Agreement. :

(b) A grievance within the meaning of this Agreement shall be limited to any matter of
wages, hours, working conditions, discrimination against any employee represented by
the Union because of his race, age, color, sex, religious creed, national origin political
or Union affiliation, or any dispute involving interpretation or application of this
Agreement. : .

(¢) The time limit specified in the Grievance Procedure shall be the maximum. However,
these may be extended upon mutual written agreement by the parties.

(d) A grievance affecting a group of employees under this Agreement may be submitted
by the Union on behalf of said named group at Step 3 of the Grievance Procedure.

(e) Nothing herein shall be construed to deny to any employee their rights under the Civil
Service Act, N.J.S.A. 11A:1-1, et seq.

ARTICLE 12 — JURY DUTY

An employee called for jury duty will be excused from work for the period actually in
attendance at court and will be paid his regular daily earnings for such time as he is required to be
in attendance at court.
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ARTICLE 13 — RIGHT OF VISITATION

The Business Agent or his representatives, or any officer of the Union, shall have
admission to the Township’s premises at any time during working hours for the purposes of
ascertaining whether this Agreement is being carried out in good faith or for the purpose of
assisting in the adjustment of any grievance which may have arisen. No such representative,
however, shall have the privilege of roaming about the premises, but shall first apply to the

- Department Head for permission to visit, which permission shall be reasonably granted; it being
understood, however, that such representatives shall not in any way interfere with the operations
of the Municipal offices or shops during working hours, and this privilege shall be exercised as to
keep at a minimum time lost thereby to the Township. '

ARTICLE 14 - WAGES

SECTION 1. Beginning May 1, 2022, Supervisors will have a Step Guide. The guide will include
steps that are 2% apart. There will be separate Step Guides for Blue Collar Supervisors and White
Collar Supervisors.

SECTION 2. Effective May 1, 2022, the current longevity payment for members of the
Supervisors unit will be rolled into their salary (prior to their placement on the Step Guide).
Thereafter, longevity pay will be eliminated for this unit.

SECTION 3. Effective January 1, 2023, members of the Supervisors unit will be paid an annual
salary rather than being paid hourly. The Step Guide will reflect that. Members of this unit will
continue to be non-exempt, and thus eligible for overtime.

SECTION 4. Beginning May 1, 2022, Supervisors will receive A $1,000 annual stipend for being
a Supervisor. This stipend will not be included in the wage rate utilized for overtime calculations
or any related calculations.

SECTION 5. Employees promoted to a title in a higher grade or temporarily assigned out of fitle

work to a position in a higher grade, will be paid at the step in the higher title which will represent
at least a 5% increase over their current salary.
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The following will be the agréement on wages going forward:

A 4.5 % salary increase as of May 1, 2022, new annual Step Guide with 2% steps, then:
2023 3.50% ( 1.50% increase in Guide)
2024 3.25% ( 1.25% increase in Guide)
2025 3.25% ( 1.25% increase in Guide)

2026 3.25% ( 1.25% increase in Guide)

ARTICLE 15 —HEATLTH AND SAFETY

SECTION 1. The Township shall not require employees to take out on the streets or highways
any vehicle that is not in safe operating condition or equipped with safety appliances prescribed
by law. It shall not be a violation of this Agreement where employees refuse to operate such
equipment, unless such refusal is unjustified.

All equipment which is justifiably refused by an employee because it is not mechanically sound
or properly equipped shall be appropriately tagged so that the tag is readily observable by other
employees, and the tag shall remain thereon until the Maintenance Department has remedied the
complaint. The Maintenance Department shall remove the tag upon correction, and the equipment
shall thereupon be available for use.

Under no circumstances will an employee be required or assigned to engage in any activity
involving dangerous conditions of work or danger to person or property. No employee will be
required to perform any activity that is in violation of the Township’s Safety Manual, Safety
Policy, or in violation of any applicable statute or court order, or in violation of government
regulations relating to safety of person or equipment. The term “dangerous condition or work”
does not relate to the type of cargo which is hauled or handled. '

SECTION 2. All employees will conduct themselves during the course of their work schedules
in accordance with the Township Safety Manual, other Township Policies and Procedures
regarding safety and common safety sense.

SECTION 3. Employees shall immediately, or at the end of their shifts, report all defects in
equipment. Such reports shall be made on a suitable form furnished by the Township, and shall
be made in multiple copies, one (1) copy to be retained by the employee. Such reports shall be
made out on company time. The Township shall not require any employee to take out equipment
that has been reported by any other employee as in an unsafe operating condition until same has
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been approved as being safe by the Maintenance Mechanical Department and the tag has been
removed.

SECTION 4. All complaints regarding an employee’s safety shall be handled through the
grievance machinery. No employee shall be required to operate unsafe equipment, and further,
the Township shall not require an employee to operate any equipment that does not meet the safety
requirements of the State of New Jersey.

ARTICLE 16 ~LONGEVITY

SECTION 1. With this contract, longevity has been eliminated for members of this unit. (See
Article 14, Section 4.

. ARTICLE 17 — MEDICAL PRESCRIPTION AND DENTAL INSURANCE

- SECTION 1.

(A)The Township will provide, in accordance with New Jersey State Law regarding
Municipal Employee Health Insurance contributions, Health Insurance coverage as
described in general terms herein to cover full family responsibilities, including
husbands and wives of the employee and the children of employees below the age of
26 years (as required by and in accordance with Federal Law), if said children are
dependents and otherwise qualify.

(B) For all full-time permanent employees, the Township will provide a Point of Service
(POS) Plan as well as an HMO Plan with lower contribution premiums. Both plans are
described and contained under separate cover, and will not be substantially altered
without the express consent and after consultation with the Bargaining Unit. Co-pays
shall be set at $10.00 for Primary Care Office Visits and $20.00 for Specialist Care
Office Visits.

(C) Employees may in the future choose to switch from POS to HMO coverage (and vice
versa) during the open enrollment period which is from November 15% through
December 15 annually with an effective date of January 1%. Normal change in status,
called a “qualifying event,” i.e. marriage or birth of a child, is not required in order to
change coverage during this open enrollment period, but is required at any other time
during the coverage year.
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(D) Employee contributions to healthcare will be based upon the annual COBRA rates (less
2% Administrative Fees) for coverage under the Township’s policies and the attached
Contribution Percentage Char, which reflects State Law for Year Four of required
employee contributions or 1.5% of their salary, whichever is greater.

(E) The parties agree that year 4 of Public Law, Chapter 78 regarding contributions
towards healthcare by employees is the standard contribution for all members of this
unit who participate in the Township’s healthcare programs.

(F) Effective 1/1/2022 Chapter 78 contributions will be recalculated based on the 2022
salary level. In consideration of no retroactive salary payments for full time
employees in 2021, there will be no retroactive healthcare contributions applied for
2020 or 2021. The parties further agree that for any future retroactive salary
adjustments, retroactive healthcare contributions, if applicable, will be applied
according to the same effective date as the salary increase, unless the parties
mutually agree otherwise. This shall include automatic step progression that occurs
beyond the expiration date of the current agreement.

SECTION 2. The Township will provide, in accordance with New Jersey State Law regarding
Municipal Employee Health Insurance Contributions, Dental Insurance coverage with benefits
substantially similar or better to that which 1s currently in effect.

SECTION 3. The Township shall provide, in accordance with New Jersey Stafe Law regarding
Municipal Employee Health Insurance Contributions, a $15.00 co-pay Prescription Plan for non-
generic drugs and a $5.00 co-pay Prescription Plan for generic drugs, if attending physician
approves. Said Plan shall include a mail order component with a $30.00 brand name and $10.00
generic co-pay for a 90-day supply. The Township will also offer a more restrictive, lower cost
Prescription Plan, if practicable.

SECTION 4. All employee members of this Unit hired after January 1, 2016 will be restricted to
the lower cost Prescription Plan (currently called Benecard 2) when they become eligible for
benefits. : :

SECTION 5. The Township may change insurance carriers, at its option, provided substantially
similar benefits are provided. The Township will notify the Union as early as possible of change
in Insurance carriers. :

SECTION 6. All employees may purchase enhanced Dental coverage and/or Vision coverage,
and will be given the option to purchase same through pre-tax payroll deductions.

SECTION 7. Upon the death of a covered employee, any dependents who are eligible for
coverage under the Township Plans will be offered the ability to continue such coverage under
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COBRA as directed by law. The Township will offer Medical Coverage under the rules of the
Federal COBRA Law to the spouse of any employee who dies. The surviving spouse of an eligible
employee or retiree will have his/her COBRA Medical and Prescription premiums paid by the
Township for the eighteen (18) months immediately following the death of the employee/retiree.

SECTION 8. If the proposed Cadillac Tax becomes effective in 2023 or at any time during the
term of this contract, the parties agree to reopen the Contract on the subject of Health Insurance to
discuss the impact of the Cadillac Tax and employee contributions only. All terms and conditions
of the Contract shall continue in full force and affect unless and until, and regardless of what, if
any, mutually agreeable changes result from said discussions pertaining to Iealth Insurance.

ARTICLE 18 — APPLICATION OF SENIORITY

Seniority shall prevail in all work assignments in each classification. When there are more
employees in each classification than are required, the more senior employees in this classification
shall be assigned to perform the duties required, and the less senior shall be assigned other duties.

Where an employee has no work to perform in his respective classification, he may be
required to work in another classification, and said assignment shall be on a seniority basis to that
classification in which there is available work, but there shall be no change in said employee’s rate
of pay; provided, however, that if an employee is required to work three (3) consecutive days or
more 1n a higher classification, he will be paid at the rate established for said
classification. '

ARTICLE 19 — ASSIGNMENT OF OVERTIME

Unique overtime shall be assigned on a rotating basis according to title. The assignment
of such overtime shall be done by use of a list/chart which will be posted for Public Works in the
DPW Garage and for Parks in the Parks Maintenance Area. The overtime list shall be continually
rotated. The order of the list shall not be changed. The last person worked shall be on the bottom
of the list. If an employee is unavailable or refuses to report to work he shall be considered as
having worked for rotation purposes. '

ARTICLE 20 — APPLICABLE LAWS

SECTION 1. Nothing herein shall abrogate or in any way modify any of the rules or procedures
of the New Jersey State Department of Personnel, and provisions of this Agreement to that extent
shall be null and void. :
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SECTION 2. The provisions of this Agreement shall be subject to and subordinate to applicable
provisions of Federal, State, and Local Laws.

ARTICLE 21 — SAVINGS CLAUSE

Should any part or any provision herein contained be rendered or declared invalid by reason
of any existing or subsequently enacted legislation, or any decree of a court of competent
jurisdiction, such invalidation of such part or potion of this Agreement shall not invalidate the
remaining portion thereof.

ARTICLE 22 — DISABILITY AND WORKERS COMPENSATION

SECTION 1. The Township will provide to the employees, the State Disability Plan as set forth
in the Temporary Disability Benefits Law, N.J.S.A. 43:21-25 et seq. Township and Employee
Contributions to the Disability Plan shall be made in accordance with the applicable provisions of
N.J.S.A.43:21-7 et seq.

SECTION 2. As to Workers Compensation, the Township will henceforth pay compensation
only in accord with the standards and provisions of the New Jersey Workers Compensation Laws
as to the terms and amount of payments for employees injured on the job.

SECTION 3. An employee who is unable to work due to an on-the-job injury and is being paid a
Worker’s Compensation. wage replacement benefit is responsible to be present and available for
any and all doctor’s appointments, evaluation, physical therapy session, consultations and the like. -
These employees are not authorized to be working for another employer during such periods of
temporary disability, and should not leave the area for an extended period of time unless approved
in advance by the Township.

* ARTICLE 23 — MILEAGE REIMBURSEMENT

Township policy prohibits the utilization of personal vehicles for Township business
without the express written permission of the Administrator or other Senior Management. When
such permission is granted, the employee utilizing their personal vehicle for Township business
will be reimbursed at the current Federal mileage reimbursement allowance rate.
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ARTICLE 24 — UNION ACTIVITIES

SECTION 1. The Township agrees to allow the Chief Steward of the Union a leave of absence
with pay for an aggregate period not to cxceed five (5) days in any calendar year for the purpose
of traveling to and from aitending any State or National Convention of said organization in
accordance with Civil Service Rule 4:1-17.4.

SECTION 2. TIn addition, the Township agrees to allow the Chief Steward the opportunity to
attend Union sponsored lectures and seminars for a maximum of four (4) days per year off from
work with pay for the purpose of attending these lectures or seminars.

SECTION 3. The employee must give the Township at least two (2) weeks’ notice of his
intention to attend a seminar or lecture. The attending of any of these seminars or lectures is at the
employee’s or Union’s expense. The Township is not responsible for any out-of-pocket expenses
incurred by the employee. o

SECTION 4. The Union Stewards shall be allowed a reasonable amount of time during Working
hours to attend to Union business, without loss of pay.

ARTICLE 25 — TRAINING

Supervisors will attend training courses authorized and paid for by the Township for the purpose
of improving management and technical skills related to Supervisors® employment.

ARTICLE 26 — RETIREMENT

SECTION 1. “Retirement™ for the purposes of this ARTICLE, shall mean the termination of
employment by a Township employee who is eligible for, and has applied for, a pension from the
State of New Jersey Public Employee’s Retirement System (PERS).

SECTION 2. Sick-Time Payout

(A) An employee who retires with at least twenty (20) years of full-time active service with
the Township will receive an accrued sick-time bonus of no more than $15,000.

(B) For those employees, who by January 2, 2016 had accrued and payable sick time equal
‘to more than $15,000 that amount (in dollars) that they were owned as of that date will
be “capped” at that amount and that amount will be the most that they could be paid
out for accrued sick time upon retirement. (Note that employees hired after May 21,

2010 are capped by statute to a total of $15,000.)

(C) If they should subsequently utilize sick time in a manner that reduces the valtue of said

22



sick time below the January 1, 2016 cap, but still above the $15,000 cap, they will be
capped at this new, lower amount and will not be able to return to their J anuary 1, 2016
amount.

(D) Should any employee who had a “cap” beyond $15,000 utilize their accrued sick time
in a manner that reduced the value of that sick time below $15,000 thereafter their
accrued sick-time bonus payout will be capped at $15,000.

Additionally, an employee who retires with at least twenty (20) years of service shall
receive at the time of retirement, payment at the rate of one (1) day per year of
Township employment for Loyalty Service Days, except as follows:

a. Loyalty days owed to members of this Union are frozen effective December 31,
2016 for all current members.

b. No employee hired after the ratification of this Contract will be eligible for payment
of Loyalty days upon their retirement.

¢. There is no cap on accumulation of sick days for use of sick days. Retlrement
payout caps are enumerated in the “retirement” section of the contract.

If an employee with at least twenty (20) years Township employment chooses to retire on a specific
date upon written notice to the Township and application to PERS, he may upon written notice to
the Township cease active work prior to that date by subtracting from the number of working days
remaining until the given retirement date the total number of the employee’s unused accumulated
sick days (up to the equivalent dollar amount of their sick-time payout cap as noted in this
SECTION, in paragraphs (A) through (D) and utilize those accumulated sick days as paid terminal
leave. Should an employee, at the time of his retirement, have accumulated but unused sick leave,
he shall be paid at the rate of 100% of the sick leave accumulated (up to the sick time payout cap
as noted in this SECTION, paragraphs (A) through (D) provided, however, the employee has
twenty (20) years or more Township employment and separation is of a voluntary nature. Upon
said retirement and provided the employee has not previously used and/or applied his remaining
accumulated sick leave, the employee shall be paid for his accumulated sick leave at the same rate
of pay as he was eaming at the time of his cessation of active work. The emplovee shall give
written notice to the Township of the intention to retire prior to January 1% of the effective year.
Upon failure to give the required written notice in time, the Township shall not be obligated to
make payment until the second pay day after the budget for that year has been adopted.

If a retiring employee with twenty (20) years Township employment utilizes accumulated time as
terminal leave, the employee shall pot earn any additional Sick days, Holidays, Personal and
Vacation days while an employee is running out accumulated earned time pursuant to

SECTION 2. Upon ceasing active work on retirement or terminal leave after twenty (20) years’
service, that employee shall accrue, eamn, and be paid for Sick days, Holidays, Personal and
Vacation days for that year on a quarterly pro-rata basis. For example, if an employee ceases
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active work or retires during the first quarter from January 1% through March 31% the employee
shall accrue twenty-five (25%) percent of the total above days to be accrued in that year; if the
employee ceases work or retires during the second quarter between April 1% through June 30™ then
the employee shall accrue fifty (50%) percent of the above days; if during the third quarter of a
year from July 1% through September 30™ the employee shall accrue seventy-five (75%) percent
of the above days and if during the fourth quarter of a calendar year, the employee shall accrue
one-hundred (100%) percent of the above days.

SECTION 3. Upon the death of an employee, the employee’s estate shall be entitled to and shall
receive from the Township 100% of all accumulated and unused sick leave of the decedent at the
same rate of pay decedent was earning at the time of death.

SECTION 4. Employees hired prior to 12/31/01 may accumulate a maximum of 150 sick days.
However, those employees who had accrued more than 150 sick days as of January 2, 1992 are
capped at the number accrued as of that date, if higher than 150.

Employees hired after 12/31/01 may accumulate a maximum of 75 sick days.

For those employees who are capped at a higher number and use a portion of those days because
of illness or injury, they may re-accumulate days until they reach their capped number.

As of the end of each November, an employee who has reached the 150 or 75-day maximum

(or is at his/her capped number) will be paid for any of the unused fifteen (15) sick days earned in
that year at a fifty (50%) rate. This amount will be paid before the end of that year and will be
included as regular salary for tax purposes. Employees hired before 12/31/01 who have at least
75 days accrued, may elect to be paid in accordance with the above for days earned in that calendar
year.

SECTION 5. Healthcare in Retirement

Upon retirement by an employee after twenty-five (25) years of Township employment and upon
such employee collecting pension benefits, or upon retirement of an employee who has attained
the age of sixty-two (62) years and with fifteen (15) years of Township employment, an employee
shall have his’/her Medical and Health Insurance coverage paid in full by the Township except as
required by State Statute regarding Healthcare Contributions in Retirement, until such time as such
employee attains the age of sixty-five (65) years. Such employee, at age sixty-five (65) vears and
thereafter, and so long as the employee is covered by Medicare, shall continue to have the
Township’s coverage as “secondary coverage.”

SECTION 3a. When calculating entitlement under this SECTION, current full-time employees
will receive credit for years of service as part-time employees. Current part-time employees will
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receive credit for one-half of their part-time service. However, in no case shall a retiring employee
be eligible to retire with Health Benefits unless at least one-half of their time consists of full-time
service. Employees hired after ratification of this Agreement will receive credit for full-time
service only.

SECTION 6. Subject to the terms set forth in SECTION 3, hereinafter, and while said employee
- 1s receiving said Retirement Medical and Health Benefits (as set forth in SECTION 1 of this
ARTICLE), the employee’s spouse who is not yet sixty-five (65) years of age shall have his or her
Medical and Health Insurance Coverage paid in full by the Township except as required by State
Statute regarding Healthcare contributions in retirement. Once the employee’s spouse attains the
age of sixty-five (65) years and so long as he or she is covered by Medicare, such spouse shall
continue to have the Township’s coverage as “secondary coverage.”

SECTION 7. For employees hired after 1/1/95, SECTION 3 and SECTION 6 will apply, except
that Health Insurance co-payment provisions under ARTICLE 17 for active service will apply
during retirement, and that State Law with regard to premium contributions shall also apply.

SECTION 8. The Township will offer Medical Coverage under the rules of the Federal COBRA
- Law to the spouse of any employee who dies. The surviving spouse of an eligible employee or
retiree will have histher COBRA Medical and Prescription premiums paid by the Township for
the eighteen (18) months immediately following the death of the employee/retirec.

SECTION 9. All retirees from the date of ratification of this Contract who are eligible .for
Healthcare in retirement will receive the Healthcare Plan or plans, with appropriate co-pays and
deductibles, if any, that active members of this unit have available to them.

SECTION 10. All parties agree that the retired members of this unit, except retires who had 20
vears of creditable service as of June 28, 2011 an employees who, retire on an ordinary disability
retirement pursuant to N.J.S.A. 43:16A-6, or an accidental disability retiremént pursuant to
N.I.S.A. 43:16A-7, shall continue to contribute to medical insurance according to the applicable
Year 4 contribution rate based on the Chapter 78 grid. All other retirees shall contnbute towards
the cost of their health care in retirement as required by law.
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ARTICLE 27 —- MANAGEMENT RIGHTS

SECTION 1. The Township retains the right to manage and control its facilities, and in additidn,
retains the right to hire, promote, transfer, discipline, or discharge employees for just cause.

SECTION 2. Nothing in this ARTICLE shall be interpreted to derive an employee of rights
guaranteed to him by Federal or State Laws, and all rights enumerated in this Agreement.

SECTION 3. The parties agree that the right to méke reasonable rules and regulations shall be
considered and acknowledged as the function of the Township except as such right may be
specifically modified by the terms of this Agreement.

SECTION 4. The Township has the right to have periodic performance evaluations and meet with

the employee for the purpose of evaluating the employee’s work performance. The Township will
consult with the Union in establishing this performance evaluation process.
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ARTICLE 28 — TERMS OF AGREEMENT

SECTION 1. This Agreement shall be effective as of January 1, 2021 and shall remain in full
force and effect and expire on December 31, 2026.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be signed by
their duly authorized officers, the day and year first above written.

v Ty v/ v.oa

W?Ww

ADDENDUM

WORKFORCE DEMOCRACY ENHANCEMENT ACT, P.L. 2018, c. 15

An Act conceming public employment relations, supplementing P.1..1941, ¢.100 (C.34:13A-1 et
seq.), and amending P.L.1967, ¢.310.

BE IT ENACTED by the Senate and General Assembly of the State of New Jersey: 7
C.34:13A-5.11 Short title.

1. This act shall be known and may be cited as the “Workplace Democracy
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C.34:13A-5.12 Findings, declarations relative to public employment relations.

2. The Legislature finds and declares that collective negotiations promote labor stability
in the public sector and enhance the delivery and avoid the disruption of public services.
The Legislature further declares that it is in the public interest to ensure that any
employee organization that has been designated as the exclusive representatives of
employees in a collective negotiation’s unit is able to effectively carry out its statutory
duties by having access to and being able to communicate with the employees it
represents.

C.34:13A-5.13 Access to members of negotiations units.

3. a. Public employers shall provide to exclusive representative employee organizations
access to members of the negotiations units.

b. Access includes, but is not limited to, the following:

(1) the right to meet with individual employees on the premises of the public
employer during the work day to investigate and discuss grievances, workplace-
related complaints, and other workplace issues;

(2) the right to conduct worksite meetings during lunch and other non-work
breaks, and before and after the workday, on the employer’s premises to discuss
workplace issues, collective negotiations, the administration of collective
negotiations agreements, other matters related to the duties of an exclusive
representative employee organization, and internal Union matters involving the
governance or business of the exclusive representative employee organization;
and

(3) the right to meet with newly hired employees, without charge to the pay or
leave time of the employees, for a minimum of 30 and a maximum of 120
minutes, within 30 calendar days from the date of hire, during new employee
orientations, or if the employer does not conduct new employee orientations, at
individual or group meetings.

c. Within 10 calendar days from the date of hire of negotiations unit employees, public
employers shall provide the following contact information to an exclusive representative
employee organization in an Excel file format or other format agreed to by the exclusive
representative employee organization: name, job title, worksite location, home address,
work telephone numbers, and any home and personal cellular telephone numbers on file
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with the public employer, date of hire, and work email address and any personal email
address on file with the public employer. Every 120 calendar days beginning on January
1 following the effective date of this act, public employers shall provide exclusive
representative employee organizations, in an Excel file or similar format agreed to by the
employee organization, the following information for all negotiations unit employees:
name, job ftitle, worksite location, home address, work, home and personal cellular
telephone numbers, date of hire, and work email address and personal email address on
file with the public employer.

d. The home addresses, phone numbers, email addresses, dates of birth, and negotiation
units and groupings of employees, and the emails or other communications between
employee organizations and their members, prospective members, and non-members, are
not government records and are exempt from any disclosure requirements of P.1.1963,
¢.73 (C.47:1A-1 et seq.).

e. Exclusive representative employee organizations shall have the right to use the email
systems of public employers to communicate with negotiations unit members regarding
collective negotiations, the administration of collective negotiations agreements, the
investigation of grievances, other workplace-related complaints and issues, and internal
Union matters involving the governance or business of the Union.

f.  Exclusive representative employee organizations shall have the right to use
govermnment buildings and other facilities that are owned or leased by government entities
to conduct meetings with their unit members regarding collective negotiations, the
administration of collective negotiations agreements, the investigation of grievances,
other workplace-related complaints and issues, and internal Union matters involving the
governance or business of the Union, provided such use does not interfere with
governmental operations. Meetings conducted in government buildings pursuant to this
section shall not be for the purpose of supporting or opposing any candidate for partisan
political office, or for the purpose of distributing literature or information regarding
partisan elections. An exclusive representative employee orgamization conducting a
meefing in a government building or other government facility pursuant to this section
may be charged for maintenance, security and other costs related to the use of the
government building or facility that would not otherwise be incurred by the government
entity.

g Upon the request of an exclusive representative employee organization, a public
employer shall negotiate in good faith over contractual provisions to memorialize the
parties’ agreement to implement the provisions of subsections a. through f of this
section. Negotiations shall commence within 10 calendar days from the date of a request
by the employee organization, even if a collective negotiations agreement is in effect on
the effective date of this act. Agreements between a public employer and an exclusive
representative employee organization implementing subsections a. through f. of this
section shall be incorporated into the parties’ collective negotiations agreement and shall
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be enforceable through the parties’ grievance procedure, which shall include binding
arbitration. The requirements set forth in subsections a. through f. of this section
establish the minimum requirements for access to and communication with negotiations
unit employees by an exclusive representative employee organization.

h. If the parties are unable to reach agreement within 30 calendar days from the
commencement of negotiations regarding access to and communications with
negotiations unit members, the exclusive employee organization or the public employer
may file a petition with the Public Employment Relations Commission to resolve the
negotiations dispute. Upon receipt of a petition, the commission shall appoint an
arbitrator, who shall issue a binding award resolving the parties’ negotiations disputes
consistent with subsections a. through f. of this section. The commission shall establish a
panel of arbitrators to resolve negotiations pursuant to this section and shall promulgate
rules to implement this section.

1. For the purposes of this section, “exclusive representative employee organization”
means an employee organization which has been designated as the exclusive
representatives of employees in a collective negotiation’s unit.

C.34:13A-5.14 Certain actions of public employer relative to negotiations unit members
prohibited.

4. a. A public employer shall not encourage negotiations unit members to resign or
relinquish membership in an exclusive representative employee organization and shall
not encourage negotiations unit members to revoke authorization of the deduction of fees
to an exclusive representative employee organization.

b. A public employer shall not encourage or discourage an employee from joining,
forming or assisting an employee organization.

¢. A public employer that violates any provision of subsection a. or b. of this section
shall be regarded as having engaged in an unfair practice in violation of subsection a. of
section 1 of P.1..1974, c.123 (C.34:13A-5.4), and, upon a finding that the violation has
occurred, the Public Employment Relations Commission, in addition to implementing
any other remedies authorized by that section, shall order the public employer to make
whole the exclusive representative employee organization for any losses suffered by the
organization as a result of the public employer’s unlawful conduct and any other remedial
relief deemed appropriate.

C.34:13A-5.15 Inclusion in negotiations umnit.
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5. a. All regular full-time and part-time employees of the public employer who perform
negotiations unit work shall be included in the negotiations unit represented by the
exclusive representative employee organization.

b. Negotiations unit work means work that is performed by any employees who are
included in a negotiations unit represented by an exclusive representative employee
organization without regard to job title, job classification or number of hours worked,
except that employees who are confidential employees or managerial executives, as those
terms are defined by section 1 of P.L.1941, ¢.100 (C.34:13A-3), or elected officials,
members of boards and commissions, or casual employees, may be excluded from the
negotiations unit. Casual employees are employees who work an average of fewer than
four hours per week over a period of 90 calendar days.

c. Employees who are performing negotiations unit work and who are not included in a
negotiations unit because they did not meet the threshold of hours or percent of time
worked as set forth in a certification of representative, recognition clause or other
provision in a collective negotiations agreement, shall be included in the negotiations unit
by operation of this act, within 90 calendar days from the effective date of this act.

d. The Public Employment Relations Commission shall promulgate rules to implement
this section, including rules to resolve disputes over the inclusion of employees
performing negotiations unit work in the appropriate negotiations unit. The rules
promulgated by the commission shall provide for the resolution of disputes that arise
under this section, within 60 calendar days from the submission of the dispute to the
commission by either the exclusive representative employee organization or the public
employer.

6. Section 1 of P.1.1967, ¢.310 (C.52:14-15.9¢) is amended to read as follows:
C.52:14-15.9¢ Deduction from compensation to pay dues to certain employee organizations.

1. 'Whenever any person holding employment, whose compensation is paid by this State
or by any county, municipality, board of education or authority in this State, or by any
board, body, agency or commission thereof shall indicate in writing, including by
electronic communications, and which writing or communication may be evidenced by
the electronic signature of the employee, as the term electronic signature is defined in
section 2 of P.L.2001, c.116 (C.12A:12-2), to the proper disbursing officer his desire to
have any deductions made from his compensation, for the purpose of paying the
employee's dues to a bona fide employee organization, designated by the employee in
such request, and of which said employee is a member, such disbursing officer shall
make such deduction from the compensation of such person and such disbursing officer
shall transmit the sum so deducted to the employee organization designated by the
employee in such request.
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Employees who have authorized the payroll deduction of fees to employee organizations
may revoke such authorization by providing written notice to their public employer
during the 10 days following each anniversary date of their employment. Within five
days of receipt of notice from an employee of revocation of authorization for the payroll
deduction of fees, the public employer shall provide notice to the employee organization
of an employee’s revocation of such authorization. An employee’s notice of revocation
of authorization for the payroll deduction of employee organization fees shall be effective
on the 30th day after the anniversary date of employment.

Nothing herein shall preclude a public employer and a duly certified majority
representative from entering into a collectively negotiated written agreement which
provides that employees included in the negotiating unit may only request deduction for
the payment of dues to the duly certified majority representative. Such collectively
negotiated agreement may include a provision that existing written authorizations for
payment of dues to an employee organization other than the duly certified majority
representative be terminated. Such collectively negotiated agreement may also include a
provision specifying the effective date of a termination in deductions as of the July 1 next
succeeding the date on which notice of withdrawal is filed by an employee with the
public employer's disbursing officer.

This authorization for negotiation of exclusive dues deduction provisions shall not apply
to any negotiating unit which includes employees of any local school district or county
college.

As used 1n this section, dues shall mean all moneys required to be paid by the employee
as a condition of membership in an employee organization and any voluntary employee
contribution to a committee or fund established by such organization, including but not
limited to welfare funds, political action committees, charity funds, legal defense funds,
educational funds, and funds for donations to schools, colleges, and universities.

This act shall take effect immediately
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