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AGREEMENT

THIS AGREEMENT, made this day of « 1986, by and
between the BOROUGH OF NEW MILFORD, a body politic and corporate
of the State of New Jersey, hereinafter referred to as "Employer®”,
and TEE_NEW MILFORD PUBLIC WORKS EMPLOYEES BENEVOLENT ASSOCIATION,
“hereinafter referred to as the "Union®™ or "Association®.

WHEREAS, the Employer and the Union, recognize that it
will be to the benefit of both to promote mutual understanding and
foster a harmonious relationship between the parties to the end
that c0ntinuous‘and efficient service will be rendered to and by

both parties,
NOW, THEREFORE, it is agreed as follows:

Pursuant to chapter 303, Public Laws, 1968, the Employer
hereby agrees that every eligible employee shall have the right
freely to organize, join and support the Union and its affiliates
for the purpose of engaging in collective negotiations and other
concerted activities for mutual aid and protection. As a body
exercising governmental power under the Laws of the State of New
Jersey, the employer undertakes and agrees that it shall not
directly or indirectly discourage or deprive or coerce any
employee covered by this agreement in the enjoyment of any rights
conferred by Chapter 303, Public Laws, 1968, or other Laws of New
Jersey or the Constitution of New Jersey and of the United States;
that it shall not discriminate against any such employee with
respect to hours, wages or any terms or conditions of employment
by reason of his membership in the Union and its affiliates,
collective negotiations with the Employer or his institution of
any grievance, complaint or proceeding under this Agreement or
otherwise with respect to any terms or conditions of employment,
as prescribed by the Statutes of the State of New Jersey.



II.

(1) The Employer recognizes the Union as the exclusive
representative, as certified on July 9, 1976, by the New Jersey
Public Employment Relations Commission for the purpose of collec-
tive negotiation with respect to all negotizble items of
employment of all Departnent of Public Works employees employed by
the Borough of New Milford excluding those classes as set forth on

the certification notice.

iw_'(Z) No employee shall be compelled to join the Union but
"shall have the option to voluntarily join said Union.

(3) The term "Employee" as used herein shall be defined
to include the plural as well as the 51ngular, and to include
females as well as males,

I1X.

The Employer agrees that it will not enter into any
contract or memorandum of agreement with any one but the
recognized Union with regard to the categories of personnel
covered by the said Memorandum of Agreement during the term of

this Agreement.

Iv.

3x ; Z
The prov1sions of this Agreement will be subject to and
subordinate to, and shall not annul or modify existing applicable

provisions of State or Federal Laws.

(l) The Employer recognizes the right of the Union to
designate one (1) representative for the enforcement of this
Agreement, The Union shall furnish the Employer in writing the
name of the representative and notify the Employer in writing of

any change.

(2) The Authority of the representative so designated by
the Union shall be limited to, and shall not exceed, the following
duties and activities:

(a) 'The presentation of grievances in
accordance with the provisions of the
collective bargaining Agreement.

(b) The transmission of such messages and
information which shall originate with,
and are authorized by the Union or its

officers.
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(3) When requested by management, the designated Union
representative should be granted time with pay during working
hours to seek to settle grievances and to attend all meetings and
conferences on Contract negotiations with Borough officials.

%”‘ (1) The parties agree that there shall be no lockouts,
"strikes, work stoppages, job actions, or slowdowns during the life
of this Agreement. No officer or representative of the Union
shall authorize, instigate, or condone such activity.

(2) It is understood that violdtion of the provisions of
this Article may subject any employee participating in or con-
doning such activity to.disciplinary action by the Borough. Such
disciplinary action may include termination of employment, or any
other appropriate lesser form of discipline, subject to applicable
provisions of state statute or other applicable provisions of this

Agreement.

VII.

(1) The Borough of New Milford hereby retains and reser-
ves unto itself, without limitation, all powers, rights,
authority, duties and responsibilities conferred upon and vested
in it prior to the signing of this Agreement by the Laws and
Constitution of the State of New Jersey and of the United States,
including, but without limiting the generality of the foregoing,

the following rights:

(a) To the executive management and aéministrative
control of the Borough Government and its properties and facili-
ties and the activities of its employees;

(b) To hire all employees, and subject to the provisions
of law, to determine their qualifications and conditions for con-
tinued employment or assignment and to promote and transfer

employees;
{c) To suspend, promote, demoté, transfer, assign,

reassign, discharge, or take any other disciplinary action for
good and just cause according to law.




(2) Nothing contained herein shall be construed to deny
or restrict the Borough of its rights, responsibilities and
authority, under R.S. 11:40 and 40A, N.J.S.A. 34:3A-1], or any
other national, state, county or other applicable laws.

{3) Proposed new rules or modifications of existing
rules governing working conditions shall be negotiated with the
union representative. before they are established. . -

-

i ) {(4) Unless contrary intent is expressed in this
Memorandum of Agreement, all existing benefits, rights, duties,
obligations and conditions of employment applicable to any
employee pursuant to any rules, regulations, instruction, direc-
tive, memorandum, statute or otherwise shall not be limited,
restricted, impaired, removed or abolished.

-

VIII.

{1) The Borough agrees to make available to the
Association all relevant data the Association may require to
bargain collectively, providing same is not of a confidential

nature,

{(2) The relevant data noted above shall include but
shall not be limited to such items as salaries and benefits
enjoyed by other Borough personnel, the cost of various insurance
and other prodrams, information concerning overtime worked by
Employees, the total number of sick leave days utilized by
Employees, the total number of 1n3ur1es on duty, the total length
of time lost as a result of injuries on duty and other data of

similar nature.

e ol R _..,-",_}. i

IX.

(1) The base annual salaries shall be set forth in
Appendix "A".
(2) Any monies due employees by virtue of this clause

shall be paid as soon after the execution of this Agreement as
practicable.




{1) The work day shall commence at 8:00 a.m. and shall
continue until 12:00 noon during which period a 10 minute coffee
break will be provided.

(2) Lunch shall be taken from 12:00 noon to 12:30 p.m.
and shall not be considered as work performed --

Fi—
= (3) Work shall again commence at 12:30 p.m. and shall
continue until 4:30 p.m. during which period a 10 minute coffee

break will be provided.

{(4) Work in excess of an 8 hour day or 40 hour week
shall be overtime and shall be paid at the time and one-half rate.

{(5) That reasonable notice be required whenever overtime
work is necessary. The Employee shall be informed as soon as
possible; when planned or known in the morning, the Employee shall
be informed prior to lunch hour; thereafter, when overtime work is
unexpectedly required, notice, notice shall immediately be given
to the designated employee. In the event a designated employee is
unable, for any reason, to work overtime, he shall be given the
opportunity to secure a qualified replacement for such overtime
work, provided, that the securing of such replacement does not
interfere with the orderly conduct of such overtime work.

To compute the base hourly rate of an employee, his
annual base salary shall be divided by 2,080 hours.

XII.

Standby time shall be defined as being available for any
emergency which may arise over and beyond the employee's normal 8
hour daily work schedule.

A list of those employees to be assigned to standby duty
for each weekend of the year shall be posted within five (5) days
from the date hereon and thereafter not later than ten (10) days
prior to January l1lst of each year until a new agreement has been
negotiated. The Borough may change such assignments when reaso-
nably necessary due to employee terminations, hirings, promotions,

illnesses or other incapacity.




In the event a designated employee is unable, for any
reason, to be on stand-by, he shall be given the opportunity to
secure a qualified replacement and shall submit written confir-
mation of such replacement or substitution to his immediate
superfior within a reasonable time prior to the commencement of

such stand-by duty.

= Each employee designated for stand-by duty shall be com-
pensated for purely stand-by {(i.e. on-call)} time in the sum of §45
for a one-week period. -

Whenever an employee is called for stand-by between the
hours of 11:00 p.m. and 6:00 a.m. said employee will be guaranteed
a ninimum of two hours overtime, :

4

{1) Any employee who is called back to work after having
completed his regularly scheduled shift shall be guaranteed no
less than one hour of work. Employees shall be guaranteed no
less than two hours of overtime when recalled after 11:00 PM and

prior to 6:00 AM.

{2) The parties agree that when an employee is injured
while traveling in response to or as a result of a recall and he
sustains an injury during such period, the said injury shall be
considered as an injury on duty for all purposes under this
agreement. -

CXIV.

Each employee of the Department of Public Works of the
Borough of New Milford shall be entitled to receive longevity
payments in accordance with Appendix "D®" which is attached hereto.

The present practice with regard to uniforms shall be
continued.

{1) The existing vacation program and allowances shall
be maintained during the term of this agreement unless any other
employee group negotiates or obtains an improved program in which
event any such improvement will autnmatically be inconrporated into
this agrecement withont any further action by the parties.

-6~



{2) When in any calendar year, the vacation or any part
thereof is not granted by reason of pressure of municipal busi-
ness, such vacation periods not granted shall accumulate and shall
be granted during the next succeeding year only, or, by mutual
agreement of the employee, may be compensated by money payment

thereof.

= {3) If an employee is on vacation and becomes suf-
ficiently 111 so as to require in-patient hospitalization, he may
have such period of illness and post hospital recuperation period
charged against available sick leave at his option upon proof of
hospitalization and a physician's certificate,

(4) If an official holiday occurs during an employee's
authorized vacation, he will be entitled to an additional vacation

-

day in lieu of the holiday. 3

(5) Vacations shall be selected on a rotating senlority
basis which shall be established by the Borough subject to present

practices.

(6) The schedule of vacations are in accordance with
Appendix "C".

(1) Effective January 1, 1985, all employees will be
entitled to and will receive twelve (132) holidays per year which,
if worked, entitle the employee to time and one half for each such

holiday.

{2) The holidays noted herein shall be as set forth in
Appendix "B", . :

(3) I¥In addition to the regular paid holidays heretofore
set forth, the employees covered under this Agreement shall be
entitled to such other holidays as may be declared from time to
time by the Borough's governing body for any other Borough
employees, to be taken at a time mutually convenient to the par-

ties.



(1) All permanent full time employees covered by this
agreement shall be granted sick leave with pay of one working day
for every month of service during the remainder of his first
calendar year of hiring and fifteen (15) days in each calendar
year thereafter which shall accumulate from year to year, up to a
maximm of forty-five (45) working days.

-

(2) Sick leave with pay is hereby defined to mean a
necessary absence from duty due to illness, injury or exposure to
contagious disease and may include absence due to illness in the
immedicate family of the employee or necessary attendance upon a
member of the immediate family.

(3) To qualify for payment while absent on sick leave
each employee who will be absent from duty on sick leave shall so
notify his supervisor at least one hour before the commencement of
his scheduled tour of duty. Said notice shall state the nature of
the cause of the absence from duty. An employee who is absent
without such notification shall be charged with an unpaid day for
each day absent and will be subject to appropriate disciplinary

action.

(4) An employee absent on sick leave may be required to
submit acceptable medical evidence substantiating the illness- if
he is absent three or more consecutive days.

(5) If an employee is on vacation and becomes suf-
ficiently ill so as to require in-patient hospitalization, he may
have such period of illness and post—-hospital recuperation charged
against sick leave upon proof of hospitalization and a physician's

certificate.

(6) One-half (%) of a work day shall be the smallest .
unit to be considered by computing sick leave used.

XIX. G

(1) Where an employee covered under this Agreement. suf-
fers a work-connected injury or disability, the Borough shall con-
tinue such employee at full pay, during the continuance of such
employee s inability to work, for a period of up to one year.
During this period of time, all temporaty dlsablllty benefits
accuring under the provisions of the Worker's Compensation Act

shall be paid over to the Borough.

!



(2) The employee shall be required to present evidence
by a certifiate of a responsible physician the he is unable to
work and, the mayor and council, may reasonably require the saiad
employee to present such certificates from time to time.

(3) In the event the employee contends that he is
entitled to a period@ of disability beyond the period establishied
by the treating_physician, or a physician employed by the Borough
or by its insurance carrier; then, and in that event, the burden
shali be upon the employee to establish such additional period of
disability by obtaining a judgment in the Division of Workers
Compensation establishing such further period of disability and
such findings by the Division of Workers Compensation or, by the
final decision of the last reviewing court shall be binding upon

the parties.

(4) For the purpose of th is Article, injury or illness
incurred while the employee is attending a Borough-sanctioned
training program, shall be considered in the line of duty.

(5) In the event a dispute arises as to whether an
absence shall be computed or disignated as sick leave or as an
injury on duty, the parties agree to be bound by the decision of
an appropriate Workers Compensation judgment, or, if there is an
appeal therefrom, the final decision of the last reviewing court.

{6) An injury on duty requiring time off for treatment,
recuperation or rehabilitation, shall not be construed as sick
leave or a sick leave occasion under the terms of the sick leave
policy heretofore agreed upon between the parties.

(1) All permanent full time employees covered by this
agreement shall be entitled to three (3) days leave with pay upon
the death of a member of his immediate family if the funeral takes
place within the radius of 150 miles of the Borough, or five (5)
days if the funeral takes place outside of these limits.

{2) Immediate family shall include spouse, children,
parents, brothers, sisters and grandparents of employee or spouse.

{3) Such funeral leave shall not be charged against the
employee's vacation or sick leave.




-
Y

(4) Any extension of absence under this article,
however, may at the employee's option and with the consent of the
Department Head, be charged against available vacation time or be
taken without pay for a reasonable period.

(5) In the case of unusual circumstance not specifically
covered in this Article, funeral leave may be granted or extended
at thp. discretion of the Supervisor. )

-

(1) All permanent full time employees covered by this
Agreement may be granted a leave of absence without pay for a
period not to exceed thrity (30) days.

3 (2) The employee shall submit in writing all facts

bearing on the request to his Supervisor who shall append his
recommendations and forward the request to the Borough Council.
The Borough Council shall consider each case on its merits and
without extablishing a precedent. The Borough will not
unreasonably deny an employee's request for a leave of absence.

(3) This leave is subject to renewal for reasons of per-
sonal illness, disability or other reasons deemed proper and
approved by the Borough. Normally, it shall be granted only when
the employee has used his accumulated sick and vacation leave in
the case of illness or his vacation leave if leave without pay is
requested for reasons other than illness.

(4) At the expiration of such leave, the employee shall
be returned to the position from which he is on leave and will
receive as of the date of his return all benefits he would have
received had he not taken the leave.

(5) Seniority shall *be retained and shall accumulate
during all leaves.

(1) The Borough will provide and pay for Blue Cross,
Blue Shield, Rider J and Major Medical insurance for employees
covered by this agreement and their families, of the same type and

in the same amounts of coverage as presently exists.
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The Borough will privide and pay for a family dental

plan} Coverage will be provided by the Unity Dental Service
Plan¥ 1219 Main Avenue, Clifton, New Jersey 07011l. This plan is

retroactive to ‘January 1, 1986. This plan is provided with the
exception that the Borough shall not expend more than $425.00 per

emplece annually for premiums,

(1) The Borough will supply one bulletin board for
the use of the Association to be placed in a conspicuous location.

(2) The bulletin board shall be for the use of the
Association for the posting of notices and bulletins pertaining to
Association business and activities or matters dealing with the

welfare of employees.

{(3) No matter may be posted without receiving per-
mission of the officially designated Association representative.
Any bulletins deemed detrimental to operations may be rejected
for posting by the Supervisor. However, approval for posting shall
not be unreasonably withheld.

XXV.

(1) A separate personal history file shall be

established and maintained for each employee covered by this
Agreement. Personal history files are confidential records and
shall be maintained in the office of the Borough Administrator or

other suitable place.

(2) Any employee may by appointment review his per-
sonnel file. This appointment for review must be made through the
Borough Administrator.

(3) Whenever a written complaint concerning an
employee or his actions is to be placed in his personnel file, a
copy shall be made available to him and he shall be given the
opportunity to rebut it if he so desires, and he shall be per-
mitted to place said rebuttal in his file.

(4) All personal history files will be carefully
maintained and safeguarded permanently. Nothing placed in any
file shall be removed therefrom,

-11~



Military leave for employees training or serving with
the National Guard or the Armed Forces of the United states will
be granted in accordance with the laws applying to such cases.

xxvr.-. S

- (1) The Borough Hall shall provide pension and
retirement benefits to employees covered by this Agreement pur-
suant to the provisions of the Statutes and laws of the State of
New Jersey more particularly N.J.S. 43:1 et seq.

(2) The Borough will pay the Public Employees
Retirement System, of which the Borough of New Milford is a
member, such amounts which age levied by the System on behalf of

all Borough employees.

{(3) It is agreed that in the event that the parties
have a dispute as to whether a payment should or should not be
made to the appropriate retirement fund, then, and in that event,
resolution of the said dispute shall be made by the appropriate
fund and the parties to this Agreement agree to be bound thereby.

i

XXVII.

(1) To provide for the expedltlous and nutually

satlsfactory settlement of grievances arising with respect to
complaints occurring under this Agreement, the following proce-
dures shall be used. For the purposes of this Agreement, the term
"grievance" means any complaint or any difference or dispute bet-
ween the Borough and any employee with respect to the interpreta-
tion, application, or violation of any of the provisions of thls

Agreement.

(2) The procedure for settlement of grievance shall
be as followss

(R}

In the event that any employee covered by
this agreement has a grievance, within four (4)
working days of the occurrence of the event being
grieved the employee shall discuss it informally
with his Supervisor. The Supervisor shall decide
the grievance within four (4) working days after the
grievance is first presented to him.

~12-~
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If no satisfactory resolution of the
grievance is reached at Step One, then within
four (4) working days, the grievance shall be
presented in writing to the Council Liaison,
with a copy going to the Borough Administrator.
The Council Liaison shall render a decision
within five (5) working days after the grievance
was presented to him.

T © —

If no satisfactory resolution of the
grievance is reached at Step Two, then within
five (5) working days, the grievance shall be
presented in writing to the Mayor and Council,
The Mayor and Council shall render a decision
within fifteen (15) working days after the
grievance was first presented to them.

(1) If no satisfactory resolution of the
grievance is reached at Step Three, then within
ten (10) working days the grievance shall be
referred to PERC for the selection of an
arbitrator, to decide the issue or issues. The
decision of the Arbitrator shall be final and

binding upon the parties.

(2) The arbitrator shall have no authority
to add to or subtract from the Agreement when
interpreting same.

(1) An employee may be appropriately disciplined
for violation of rules and regulations and may be discharged for
good and just cause, all subject to and pursuvant to applicable

State law.

(2) All decisions concerning any form of discipline
or the extent thereof may be appealed to the Commissioner of the
Department of Public Works and then to the Mayor and Council. If
no satisfactory decision is made within thicrty (30) days of the
filing of the appeal, then the employee may appeal his case by
filing a Notice of Arbitration with PERC. 1In any event, an appeal
may be taken within 30 days of an unfavorable decision by filing a
Notice of Arbitration with PERC. The appointed arbitrator shall
have the power to review the facts and law and to make such fin-
dings, including modifications of penalty as he shall deem proper.
The award of the arbitrator shall be final and binding upon the

parties.
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(1) It is understood and agreed that if any por-
tion of this Argeememt or the application of this Agreement to any
person or circumstance shall be invalid, the remainder of this
Agreement or the application of such provision to other persons or
circumstances shall not be affected thereby. .

Fem (2) If any such provisions are so invalid, the
Borough and the Association will meet for the purpose of nego-
tiationg changes made necessary by applicable law.

(1) The Borough shall provide at its own expense
adequate summer and winter work clothing to the members of the

Association.

{(2) In the event any employee of this Borough who
is a member of this Association is also a member of any municipal
voluntary orgainzation (e.g. Ambulance Corp., Fire Department,
etc.), and is unable to report to work at this scheduled time {or
is unable to report at all) because of his duties as such a
volunteer, he shall notify his superior as soon as he is reaso—-
nable able to do so.,. No such member shall be penalized in any
manner as a result of his volunteer status; he shall be paid for
such lost time as though he had reported to work and, in fact, did
work his scheduled shift. It is understood that such volunteer
shall report to work as soon as his volunteer duty has been
completed unless he is physically unable to do so as a result of
such duty. The Department Head shall be entitled to demand
reasonable proof of such emergency volunteer duty and the duration
thereof. No employee shall leave the job for volunteer duty
without the prior consent of the Department Head or his authorized
representative. Such decision shall not be grievable. No
employeee shall be penalized with respect to his volunteer status
as a result of such Borough decisions.

(3) The Borough also agrees to provide to each

member of the bargaining unit one (1) pair of safety shoes per
year. The Borough agrees to provide rubber gloves (in sufficient
quantities as may be needed) to the sewer crew.

(4) The Borough shall supply a beeper for conm-
munication purposes for the stand-by crew.

-14-



{5) Each employee shall be entitled to three (3) per-
sonal days off per year with pay.

{(6) The Borough will endeavor to secure an optical
plan for all employees of this bargaining unit provided the maxi-
mum costs to the Borough of NHew Milford will not exceed $2,000 per

annume.

(7) In the event police negotiations result in a
percentage of salary increase, which percentage is greater than
that<set forth in Schedule "A" attached, then said Schedule "A" -

- shall be revised to reflect the same percentage of increase as the -

Police Department,

{8) The Employer and the Union agree that the following
provisions only will be negotiated for the year 1988:

l. Ssalary )
2. hour minimum "call-out®™ service.

3. “Increase in standby pay. 3
4. PFamily vision plan,

5. Prescription plan based on employee $1.00
_— — contribution,

These negotiations shall begin no later than ninety (30) .
days from the end of the term of this agreement or not later than /
September 31, 1987, ’

XXXII.

This contract shall téke effect upon execution thereof as
of January 1, 1985 XX and shall terminate onDecember 31, , 1988,

[

: IN WITNESS WHEREOF, the parties hereto have entered thelir
hands and seals this day of ¢ 1986,

ATTEST: BOROUGH OF NEW MILFORD

_ ) o5 R0t Sopger pos b
Frank J. J,” Kehoe, Donato Longd, Kayor

- rd
Borough Cla;k

WITNESS: . DEPARTMENT OF PUBLIC WORKS

By: - i s - ;

- Joseph Mansueto

Tt Victor Capone
-15-~




wnxx "A"

T

-

Assistant Superintendent of
Public Works

Public Works Mechanic
1st Year Man ‘

2nd Year Man

3rd Year Man

4th Year Man

Sth Year Man

McKenna

1986 (78)
27,148.48
25,338.64
15,184.71
19,689.92
21,408.63
22,703.94
23,964.51

-26'254031 -

1987(7%)

29,048.87
27,112.34
16,247.64
21,068.21
22,907.23
24,293.22
25,642.03
28,092.11




APPENDIX "B"

~NEW YEAR'S DAY - LABOR DAY
LINCOLN'S BIRTHDAY COLUMBUS DAY

WASHINGTON'S BIRTHDAY ELECTION DAY

GOOD FRIDAY VETERAN'S DAY
MEMORIAL DAY THANKSGIVING DAY
INDEPENDENCE DAY CHRISTMAS

MARTIN LUTHER KING DAY
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APPENDIX "C“

- The New Milford Public works Employees Benevolent Association

shall receive vacation on the following basis:

Less than one year of service as of June 1lst of any contract
year: one day for each month of employment not to exceed ten

(10) days.

A. More than one year of service as of June 1lst of any
contract year: 10 days.

B. More than five years of service as of June 1lst as of any
contract year: 15 days.

C. More than ten years of service as of June 1lst of any
contract year: 20 days.
More than fifteen years of service as of June 1st of any

contract year: 25 days.
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APPENDIX "D"

Effeq;ive January 1, 1985, each employee of the Department of
"public Works of the Borough of New Milford shall be entitled to
longevity pay at the rate of two percent (2%) for each full and
uninterrupted for (4) years of service; three percent (3%) after
eight (8) years; four percent (4%) after twelve (12) years; five
peréent (5%) affer sixteen (16) years and six percent (6%) after
twenty (20) or more years of uninterrupted service. Form of

payment of longevity will be pursuant to past practice.



