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PREAMBLE

This Agreement entered into by the State of New Jersey, Office of Employee
Relations in the Governor’s Office and hereinafter referred to as the “State” and
the New Jersey Superior Officers Law Enforcement Association Inc., affiliated
with New Jersey State Fraternal Order of Police as New Jersey Superior Officers
Lodge 183 hereinafter referred to as the “Association” has as its purpose the pro-
motion of harmonious employee relations between the State and the Association,
the establishment of an equitable and peaceful procedure for the resolution of dif-
ferences and the establishment of salaries, wages, hours of work and other terms
and conditions of employment.

ARTICLEI

Recognition

The State recognizes the Association as the sole and exclusive representa-
tive of those employees in the Superior Officers Law Enforcement Unit for the
purpose of collective negotiations concerning salaries, wages, hours of work and
other terms and conditions of employment.

The State will not negotiate any other or any additional terms and conditions
of employment, including those expressed in this Agreement, with any individual
or group of employees in this unit.

A. 1. Included are all full-time permanent and provisional employees of
the State of New Jersey listed in Appendix II.

2. Whenever new classifications of employees are created, the State
shall assign to such classification an appropriate unit designation. The State will
notify the Association of such designations to this negotiations unit thirty (30)
days prior to the effective date of amending such listing. If requested in writing,
the State will discuss any such designation with the Association. In the event no
agreement is reached on such amendment after discussion as provided herein,
the resolution of the matter shall be by the clarification of unit procedures of the
Public Employment Relations Commission.

B. Excluded are:

Managerial Executives

Professional and Craft Employees

Confidential Employees

Non-Police Employees

Non-Supervisory Police Employees

Supervisory and Non-Supervisory State Police Employees

Primary Level Supervisory Law Enforcement Employees

. Classifications within the Department of Higher Education except
those in the State College System
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ARTICLE 11

Management Rights

The State, its several departments and subordinate functions, retain and may
exercise all rights, powers, duties, authority and responsibilities conferred upon
and vested in them by the laws and constitutions of the State of New Jersey and of
the United States of America. '

Except as specifically abridged, limited or modified by the terms of the
Agreement between the State and the Association and Ch. 303, L. 1968, all such
rights, powers, authority, prerogatives of management and responsibility to en-
force reasonable rules and regulations governing the conduct and the activities of
employees are retained by the State.

ARTICLE HI
Merit System Regulations

Tt is intended that the administrative and procedural provisions and controls

of the Merit System Law and Rules and Regulations promulgated there under are

to be observed in the administration of this Agreement, where applicable, except

and to the extent that this Agreement pertains to subjects not therein contained.

ARTICLE IV

Non-Discrimination

The provisions of this Agreement shall be applied equally to all employees
and the Association and the State agree there shall not be any discrimination as
to age, sex, marital status, race, color, creed, national origin, political affiliation,
association membership, or lawful membership activities or activities provided in
this Agreement.

ARTICLE YV
Policy Agreements

A. Employee Relations Policies

1. During the term of this Agreement the parties agree that neither the
Association, nor any employee represented by it, will engage in or support any
strike, work stoppage, slowdown, or any job action.

2. No lockout of employees shall be instituted or supported by the State
during the term of this Agreement.

3. The Association recognizes its responsibility as exclusive collective ne-
gotiations agent and agrees to represent all employees in the unit without dis-
crimination.

4. These agreements are not intended to limit the freedom of speech of the
Association or its members.

B. Quarterly Employee Relations Meetings

1. A committee consisting of State and Association representatives may
meet for the purpose of reviewing the administration of this Agreement, and to
discuss problems, which may arise. Said committee meetings shall be some time
during the last week of February, May, August and November. These meetings
are not intended to by-pass the grievance procedure or to be considered contract
negotiation meetings but are intended as a means of fostering good employee rela-
tions through regular communications between the parties.

2. -Either party may request a meeting and shall submit a written agenda of
topics to be discussed seven (7) days prior to such a meeting. Written response to
all agenda items shall be within thirty (30) days of each meeting.

3. A maximum of seven (7) employee representatives of the Association
may attend such quarterly meetings. If any employee representative attends the
statewide quarterly meeting and is scheduled to work and works on another shift
on the date of said meeting or attends the meeting on his/her normal day off, he/
she shall be granted compensatory time for the actual time spent at the meet-
ing. Such compensatory time granted shall not be considered time worked for the
computation of overtime.

4. The State shall provide to the Association semi-annually a list of names
and addresses of all unit employees.

ARTICLE V1
Dues Deduction

A. Membership Dues

1. The State agrees to deduct from the regular pay of any employee, the
dues of the New Jersey Superior Officers Law Enforcement Association only,
provided the employee submits an authorization for dues deduction in writing and
on proper form to the responsible payroll clerk. The payroll clerk shall process
and forward a properly executed form, within seven (7) days, to the centralized
payroll section, Department of the Treasury. Dues deduction will be reflected in
the next regular paycheck provided the authorization form is received in central-
ized payroll at least seven (7) days prior to the end of the pay period. It is further
agreed that any existing written authorizations for payment of dues to an em-
ployee organization other than the duly certified majority representative will be
terminated.

2.. Itis.understood that the effective date of a termination in deductions will
occur as of July 1 next succeeding the date on which notice of withdrawal is filed
by an employee with the responsible payroll clerk.

3. Dues so deducted shall be transmitted to the designated officer of the
New Jersey Superior Officers Law Enforcement Association together with a list
of the employees included.
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4. The President of the New Jersey Superior Officers Law Enforcement
Association shall certify to the State the amount of dues and shall notify the State
of any change in the amount of dues to be deducted thirty (30) days prior to the
intended effective date of such change.

B. Representation Fee (Agency Shop)

1. Purpose of Fee

Beginning thirty (30) days after signing of this agreement, all ehglble non-
member employees in this unit will be required to pay to the majority representa-
tive a representation fee in lieu of dues for services rendered by the majority rep-
resentative. Nothing herein shall be deemed to require any employee to become a
member of the majority representative.

2. Amount of Fee

Prior to the beginning of each agreement year, the Association will notify
the State in writing of the amount of regular membership dues, initiation fees
and assessments charged by the Association to its own members for that agree-
ment year, and the amount of the representation fee for that agreement year. Any
changes in the representation fee structure during the agreement year shall be in
accordance with A.4 above.

The representation fee in lieu of dues shall be in an amount equivalent to the
regular membership dues, initiation fees and assessments charged by the majority
representative to its own members less the cost of benefits financed through the
dues, fees and assessments and available to or benefiting only its members, but
in no event shall such fee exceed 85% of the regular membership dues, fees and
assessments.

3. Deduction and Transmission of Fee

After verification by the State that an employee must pay the representation
fee, the State will deduct the fee for all eligible employees in accordance with this
Article.

The mechanics of the deduction of representation fees and the transmis-
sion of such fees to the Association will, as nearly as possible, be the same as
those used for the deduction and transmission of regular membership dues to the
Association.

The State shall deduct the representation fee as soon as possible after the
tenth day following reentry into this unit for employees who previously served
in a position identified as excluded or confidential, for individuals reemployed in
this unit from a reemployment list, for employees returning from leave without
pay, and for previous employee members who become eligible for the representa-
tion fee because of nonmember status.

The State shall deduct the representation fee from a new employee as soon as
possible after thirty (30) days from the beginning date of employment in a posi-
tion in this unit.

4. Demand and Return System

The representation fee in lieu of dues only shall be available to the Associa-
tion if the procedures hereafter are maintained by the Association.

The burden of proof under this system is on the Association.

The Association shall return any part of the representation fee paid by the
employee which represents the employee’s additional pro rata share of expendi-
tures by the Association that is either in aid of activities or causes of a partisan
political or ideological nature only incidentally related to the terms and conditions
of employment, or applied toward the cost of any other benefits available only to
members of the majority representative.

The employee shall be entitled to a review of the amount of the representa-
tion fee by requesting the Association to substantiate the amount charged for the
representation fee. This review shall be accorded in conformance with the internal
steps and procedures established by the Association.

The Association shall submit a copy of the Association review system to the
Office of Employee Relations. The deduction of the representation fee shall be
available only if the Association establishes and maintains this review system.

If the employee is dissatisfied with the Association’s decision, he may appeal
to a three-member board established by the Governor.

5. ,State Held Harmless

The Association hereby agrees that it will indemnify and hold the State harm-
less from any claims, actions or proceedings brought by any employee in the
negotiations unit, which arises from deductions made by the State in accordance
with this provision. The State shall not be liable to the Association for any retro-
active or past due representation fee for an employee who was identified by the
State as excluded or confidential or in good faith was mistakenly or inadvertently
omitted from deduction of the representation fee.

6. It is understood that the implementation of the agency fee program is
predicated on the demonstration by the Union that more than 50% of the eligible
employees in the negotiating unit are dues paying members of the Union.

If at the signing of this agreement the above percentage has not been achieved,
the agency fee plan will be continued through pay period 26 of the calendar year,
after which it shall be discontinued unless the minimum has been achieved prior
to that occurrence. Thereafter, if the minimum percentage is exceeded on any
quarterly date, i.e., January 1, April 1, July 1 or October 1, the agency fee plan shall
be reinstated, with proper notice to affected employees.

In each year of the agreement on July 1, an assessment shall be made to de-
termine if the minimum percentage has been exceeded. If it has, the agency fee
shall continue until the following annual assessment. If it has not, the agency fee
will be discontinued and eligibility for reinstatement shall be on a quarterly basis
as provided above.

7. Legal Requirements

Provisions in this clause are further conditioned upon all other requirements
set by statute.
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ARTICLE VII
Association Rights

A. Access to Premises

1. Previously designated representatives of the Association, who are ac-
knowledged by the State, shall be admitted to the premises of the State on Asso-
ciation business. Request for such visitation rights shall be directed to designated
State officials and include the purpose of the visit, proposed time and date, and

specific work areas involved. Permission for such visits shall not be unreasonably

withheld.

Such Association officials shall also have the opportunity to consult with off
duty employees in the negotiations unit before the start of the work shift, during
lunch or breaks, or after completion of the work shift. The State will designate
appropriate places for such consultations.

2. The rights of access provided in this section A above shall not be granted
to any other employee organization or to any representative or employee of such
organization for the purpose of communicating with employees in this unit.

3. Where a problem occurs which is of such consequence as to suggest the
need for a higher than institutional level Association representative, a request to
permit the Association president access to the location of the problem may be
directed to the Office of Employee Relations for approval. A decision and any
conditions imposed by the Office of Employee Relations shall be final. Approval
of such requests shall not be unreasonably withheld and the Association shall
have the right to grieve the matter of reasonableness.

4. A telephone shall be available at each installation or institution for use
by mutually agreed representatives of the Association for Association business.
The Association shall reimburse the State for telephone charges, if any. Abuse of
this right will result in forfeiture.

B. Association Representative/Board Member Shift Assignments The au-
thorized Association representative employed in each Class One or Two prison
facility and no more than 6 executive board members employed in the Department
of Corrections shall, upon request, be assigned to a regular position on the first
shift. Such assignment shall provide, as a minimum, either Saturday or Sunday
as a normal day off, if requested. It is understood that the assignments described
above may result in a change of work duties for the individuals involved.

C. Transfer (For Association Officers and Institutional Representatives)

1. The State and the Association recognize that Association Officers and
Institutional Representatives have in their relationship to their jobs a need for
continuity in the assigned work location which exceeds that of other fellow em-
ployees. It is agreed, therefore, that Association Officers and Institutional Repre-
sentatives mutually agreed upon will not be involuntarily transferred to another
institution, nor will they be involuntarily reassigned to the third shift.

2. The State and the Association recognize the need to utilize all personnel
to meet operational requirements effectively and notwithstanding the commit-
ment in the paragraph above that movement of such Association Officers and
Institutional Representatives may be necessary and appropriate, on a temporary
basis, in exception to the guideline agreed to in paragraph C.1. The exception
provided in this paragraph will not be used arbitrarily.

D. Bulletin Boards

1. The State agrees to furnish a suitable share of existing bulletin boards in
convenient places in each working area to be used exclusively by the Association.
The space provided shall be approximately 30 x 30 inches.

2. If the Association desires additional bulletin boards, it may request per-
mission to erect its own. A request to erect a bulletin board in conformance with
State standards shall not be unreasonably withheld.

3. The Association shall limit its postings to notices, bulletins, reports and
similar materials, which shall not contain any profane or obscene matter or be
defamatory of any individual or the State. The Association shall not post election
campaign materials. Postings shall be signed by an authorized representative of
the Association or the organizational origin shall be set forth.

4. The State will provide space in central locations and areas frequented by
employees in the unit where Association newspapers, circulars and literature may

" be placed so that employees may pick up copies during non-work time provided

that such material for distribution is consistent with 3. above of this provision. It
is further agreed that the Association will assure that all undistributed literature is
removed from the distribution points after a reasonable time.

5. Any material, which an authorized representative of the Office of Em-
ployee Relations alleges to be in violation of this Agreement, shall be promptly
removed by the Association. The matter may then immediately be initiated as a
Step Two grievance for resolution by the Association or submitted to the Office
of Employee Relations.

6. The State may, upon request of the Association, undertake to make spe-
cific postings of authorized materials on behalf of the Association.

7. Each department/agency of the State that employs members of the As-
sociation may, in its discretion, provide bargaining unit representatives with ac-
cess to an intranet page that shall serve as an electronic bulletin board to be used
exclusively by the Association. Use of this intranet page shall be subject to all
restrictions and requirements under this section.

ARTICLE VIII

Access to Personnel Folders and Evaluations

A. An employee shall within two (2) working days (exclusive of weekends and
holidays) of a written request to his agency or department, have an opportunity
to review his personal folder in the presence of an appropriate official of the de-
partment or agency to examine any criticism, commendation or any evaluation



of his work performance or conduct prepared by the State during the term of this
Agreement. Provision for such examination shall be during the employee’s regu-
lar scheduled hours of work and shall not require a loss of paid time.

He shall be allowed to place in such file a response of reasonable length to
anything contained therein. If any material, derogatory to the employee is placed
in his file, a copy of such material shall be sent to the employee.

B. Each regular written evaluation of work performance shall be reviewed with
the employee and evidence of this review shall be the required signature of the
employee on the evaluation form. Such signature shall not be construed to mean
agreement with the content of the evaluation unless such agreement is stated
thereon.

C. An employee may request the expungement of materials included in the fold-
er where there are pertinent and substantive inaccuracies or for reasons of time
duration, relevance or fairness. Such requests will be evaluated in relation to the
State’s needs for comprehensive and complete records but will not be unreason-
ably denied.

D. No document of anonymous origin shall be maintained in the personnel
folder.

ARTICLE IX
Personnel Practices

A. Identification Cards

1. The standard identification card of each department shall be utilized for
all employees in the negotiations unit.

2. The State shall furnish identification cards to all employees who have
served continuously for six (6) months. Lost cards shall be reported immediately
and the first replacement shall be made at no cost to the employee.

B. Merit System Examinations

1. Employees who are scheduled to take open competitive examinations for
the position in which the employee is provisional, or to take promotional exami-
nations administered by the Civil Service Commission of the State of New Jersey,
for positions in the State service, shall be granted time off with pay to take such
examinations if they are scheduled during the work shift of the employee. Such
privileges may not be abused.

2. When an employee has been certified for promotion and is scheduled to
be interviewed by the agency to which he may be promoted, he shall suffer no loss
in pay to attend the scheduled interview, including travel time required, if during
his regular work shift.

C. Education Program Announcements
When announcements are published by the State, which describe avail-
able educational programs or State scholarships, such materials will be posted

prominently in order that interested employees may be informed of this availabil-
ity. Copies of these items will be sent to the Association.

D. Printing of Agreement

The State will reproduce this Agreement as soon as reasonably possible in
sufficient quantities so that each employee in the negotiations unit may receive a
copy, plus additional reserve copies for distribution to employees hired during the
term of the Agreement. The Agreement cover will include the seal of the.State of
New Jersey and the Association insignia.

E. Fringe Benefit Information

The State shall provide a booklet describing the health benefits program, the
life insurance and pension program and similar available publications to each
employee upon request and to all new employees when hired.

F. Lateness

Whenever an employee is delayed in reporting for a scheduled work assign-
ment, he shall endeavor to contact his supervisor in advance, if possible. An em-
ployee who has a reasonable excuse and is less than fifteen (15) minutes late is
not to be reduced in salary or denied the opportunity to work the balance of his
scheduled shift and he shall not be disciplined except where there is evidence of
repetition or neglect. A record of such lateness shall be maintained and may be
charged against any compensatory time accrual where there is evidence of repeti-
tion or neglect.

Lateness beyond the fifteen (15) minute period above shall be treated on a dis-
cretionary basis. However, this provision is not intended to mean that all lateness
or each incidence of lateness beyond fifteen (15) minutes shall incur disciplinary
action or loss of opportunity to complete a work shift or reduction of salary.

G. Lateness or Absence Due to Weather Conditions

1. When an employee is unable to get to his assigned work because of
weather conditions, his absence may be compensated if he has a sufficient com-
pensatory time balance, or if none is available, a charge may be made against
vacation balance or administrative leave balance if requested by the employee.
Such absence will alternatively be without pay.

2. Employees late for duty due to delays caused by weather conditions and
who made a reasonable effort to report on time may be given credit for such late
time at the discretion of the appointing authority.

H. Excused Illness During Work Time

An employee may apply for use of sick leave for periods of less than his full
work day for any appropriate and approved reason such as becoming ill while
working during the assigned shift or in order to keep a medical appointment which
could not be arranged during non-work time. The employee must charge such sick
leave against his accumulated sick leave balance, or, if such employee has no sick
leave balance, he may charge such time against other accrued paid leave time if
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available, or, alternatively, leave without pay. Utilization of any sick leave for less
than a full workday shall be on an hourly basis; one hour of sick leave charged for
each hour, or portion thereof, excused from the work shift. For purposes of this
clause only, seven (7) hours is equal to one (1) day of sick leave for employees
serving in a No Limit (NL) category and eight (8) hours is equal to one (1) day of
sick leave for those employees serving in an NL4 category. Where an NL or NL4
employee utilizes sick leave for a period of less than his established work sched-

ule for the day, such employee shall be charged sick leave on a pro-rata basis in’

accordance with the work schedule established on the day of utilization.

I. Notice of Suspension

1. 'When an employee is suspended from duty the notice of such suspen-
sion shall be given to the employee immediately. Where such notice has not been
given and the employee reports for work and is willing and able to perform his
normal duties he shall not be deprived of the opportunity to work on that day and
shall be paid for a minimum of one-half (1/2) day or for a full day if he works
more than four (4) hours.

Notice required above may be by written message or oral or telephonic means
confirmed by written notice.

This provision is not intended to require payment for any hours not worked
on the day on which an employee is suspended for cause and asked to leave his
work.

2.  Where a hardship of undue or unusual effect is claimed and demonstrat-
ed, the employee’s suspension may, at the discretion of the appointing authority,
be charged against accumulated compensatory time, vacation or administrative
leave balances, if any, upon the request of the employee. Such requests shall not
be unreasonably denied.

ARTICLE X
Grievance Procedure

A. Grievance Definition

A *“Grievance” is:

1. A claimed breach, misinterpretation or improper application of the terms
of this Agreement (contractual grievance); or

2. A claimed violation, misinterpretation or misapplication of rules or regu-
lations, existing policies, letters or memoranda of agreement, administrative deci-
sions, or laws, applicable to the agency or department which employs the grievant
affecting the terms and conditions of employment and which are not included in
Al above (non-contractual grievance).

B. Purpose and Employee and/or Association Rights

1.  The purpose of this procedure is to assure prompt and equitable solutions
of problems arising from the administration of the Agreement, or other conditions
of employment by providing the exclusive vehicle set forth in this Article for
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the settlement of employee grievances, except that a grievant may request that
the Merit System Board agree to review any matter for which a specific appeal
to the Board is available as provided in C.l.a. 1-5, below. Nothing herein can be
construed to require the Merit System Board to review such matter but any decli-
nation will be made in writing to the grievant and to the Association if a request
to the Civil Service Commission is made by the grievant.

2. Itis agreed that the individual employee is entitled to use this grievance
procedure and to be represented by the Association upon his request in accor-
dance with the provisions hereof. He shall not be coerced, intimidated or suffer
any reprisal as a direct or indirect result of such use. The Association shall be
notified of any scheduled grievance hearing.

3. Nothing in this Agreement shall be construed as compelling the Associa-
tion to submit a grievance to arbitration or to represent an employee before the
Civil Service Commission. The Association’s decision to request the movement
of any grievance at any step or to terminate the grievance at any step shall be final
as to the interests of the grievant and the Association.

4. No grievance settlement reached under the terms of the Agreement shall
add to, subtract from or modify any terms of this Agreement.

5. Where an individual grievant initiates an A.L grievance, such grievance
shall only be processed through Association representation.

C. Scope of Grievance
1. It is understood by the parties that this grievance procedure represents
the exclusive process for the resolution of disputed matters arising out of the
Grievance Definition, A.l. and 2., above, except for those specific matters listed
below:
a. Appeals of matters in disputes shall be made directly to the Civil
Service Commission subsequent to proper notification to the responsible local
management officials with regard to the following subjects only:
(1) Out-of-title work
(2) Position classification and re-evaluation review
(3) Layoff and recall rights
(4) Merit System examination procedures for which an
appeal exists.
(5) Removal at completion of working test period
b. (1) For purposes of this Agreement, terms and conditions of em-
ployment shall be those matters, which intimately and directly affect the work
and welfare of the employees, covered hereunder and which do not significantly
interfere with the exercise of inherent management prerogatives pertinent to the
determination of government policy.
(2) A claim of improper and unjust discipline against an employee
shall be processed in accordance with Article XI, Discipline, of this Agreement.

11
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(3) Reference by name or title or otherwise in this Agreement to
laws rules, regulations, formal policies or orders of the State, shall not be con-
strued as bringing any allegation concerning the interpretation or application of
such matters within the scope of arbitrability as set forth in this Agreement except
as provided in this Agreement.

D. General Rules and Procedures

1. Where the subject of a grievance, or its emergent nature, suggests it is
appropriate, and where the parties mutually agree, such grievance may be initiat-
ed at or moved to any step of the procedure without hearing at a lower step. Where
the Association requests a grievance be initiated at Step Two or beyond based
on a claim of emergency wherein the normal processing of the grievance would
prejudice the effective relief sought and/or the substantive rights of the grievant
and, if such request is denied by the agency of the State involved, the Association
may seek an expedited determination by the Office of Employee Relations of the
appropriate step to initiate such grievance. If the Association is not satisfied with
this determination, then the issue of whether or not an emergency exists may be
brought to an expedited arbitration hearing. The option to be prescribed would be
to initiate at Step Two.

2. Where a grievance directly concerns and is shared by more than one
grievant, such group grievance may properly be initiated at the first level of su-
pervision common to the several grievants, with the mutual consent of the parties
as to the appropriate step. The presentation of such group grievance will be by the
appropriate Association representative(s) and one of the affected grievants desig-
nated by the Association. A group grievance may be initiated by the Association.

3. Any member of the collective negotiating unit may orally present and
discuss his complaint with his immediate supervisor on an informal basis.

4. In the event that the grievance has not been satisfactorily resolved on
an informal basis, then an appeal may be made on the grievance form specified
below.

5. All such grievances shall be presented in writing to the designated rep-
resentative of the party against whom it is made on “Grievance Forms” to be pro-
vided by the State. Such forms shall make adequate provision for the representa-
tive of each of the parties hereto to maintain a written record of all action taken in
handling and disposing of the grievance at each step of the Grievance Procedure.
The form shall contain a general description of the relevant facts from which the
grievance derives and references to the sections of the Agreement, if any, which
the grievant claims have been violated. The grievance form must be completed in
its entirety. A group grievance initiated by the Association may be presented on
the above form, or where appropriate, in another format provided that the griev-
ance is fully set forth in writing and contains all the information called for by said
form.

6. When a grievance is initiated, the original form shall be forwarded to the
Personnel Officer of the appropriate operating agency. The remaining three (3)
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copies shall be kept intact while going through the steps of the Grievance Proce-
dure. After the grievance is resolved, the copies shall be distributed as designated
on the grievance form.

A copy of the decision of the State at each step shall be provided to the As-
sociation representative involved.

7. Grievance resolutions or decisions at Step One and Step Two shall not
constitute a precedent in any arbitration or other proceeding unless a specific
agreement to that effect is made by the Office of Employee Relations and the
Attorney of the Association. This shall not be construed to preclude either party
from introducing relevant evidence, including such grievance resolutions, as to
the prior conduct of the other party.

E. Grievance Time Limits and Management Responses

1. A grievance must be filed initially within fifteen (15) calendar days from
the date on which the act which is the subject of the grievance occurred or fifteen
(15) calendar days from the date on which the grievant should reasonably have
known of its occurrence. Other references to days in this process are working days
of the party to which they apply.

2.  Where a grievance involves exclusively an alleged error in calculation of
salary payments, the grievance may be timely filed within ninety (90) days of the
time the individual should reasonably have known of its occurrence.

3. Decisions after a scheduled hearing shall be rendered in writing to the
grievant and to the Association representative within established time limits, ex-
cept that the decision will be considered timely if rendered within the following
limits or within three (3) days after the conclusion of the hearing at Step One and
fifteen (15) days after the conclusion of the hearing at Step Two whichever is
later.

a. at Step One within ten (10) working days of the receipt of the
grievance;

b. at Step Two, within fifteen (15) working days of the receipt of the
appeal from the Step One decision;

4. Should a grievance not be satisfactorily resolved, or should the employer
not respond within the prescribed time periods, either after initial receipt of the
grievance or after a hearing, the grievance may be appealed within three (3) work-
ing days to the next step. The lack of response by the State within the prescribed
time periods, unless time limits have been extended by mutual agreement, should
be construed as a negative response.

5. When a grievance appeal is to be filed, the State representative at the last
hearing shall inform the grievant of the name and position of the next higher level
of management to whom the appeal should be presented.

6. Time limits under this Article may be changed by mutual agreement and
requests for extensions of time limits will not be unreasonably denied.
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7. If, at any step in the grievance procedure, the State’s decision is not ap-
pealed within the appropriate prescribed time, such grievance will be considered
closed and there shall be no further appeal or review.

Where an extraordinary circumstance precludes the timely appeal of the
grievance at any step, the Association may promptly seek a waiver of the time
limit for such appeal by direct request to the Office of Employee Relations. Such
request shall not be unreasonably denied.

8. No adjustment of any grievance shall impose retroactivity beyond the
date on which the grievance was initiated or the fifteen (15) day period provided
in E.1. above except that payroll errors and related matters shall be corrected to
date of error.

F. Grievance Investigation—Time Off

When a grievance has been formally submitted in writing and the Association
represents the grievant, and where the Association Steward or other representative
officer requires time to investigate such grievance to achieve an understanding of
the specific work problem during working hours, the Steward or Officer will be
granted permission and reasonable time, to a limit of one (1) hour, to investigate
without loss of pay. It is understood that the supervisor shall schedule such time
release providing the work responsibilities of the Steward or Officer and of any
involved employee are adequately covered and providing further there is no dis-
ruption of work. Such time release shall not be unreasonably withheld and upon
request could be extended beyond the one (1) hour limit for specified reasons if,
to the supervisor, the circumstances warrant an exception to this limit. Where an
Association Steward or other representative officer serves a mutually agreed upon
grievance district encompassing two (2) or more geographically separated work
locations and where the circumstances require it, a supervisor shall authorize the
additional time required for travel.

Such time release shall not be construed to include preparation of paperwork,
record keeping, conferences among Association officials or preparation for pre-
sentation at a grievance hearing.

G. Time Off for Grievance Hearings
1. An employee shall be allowed time off without loss of pay;

a. As may be required for appearance at a hearing of the employee’s
grievance scheduled during working hours;

b. For necessary travel time during working hours.

If the hearing extends beyond the employee’s normal working hours,
compensatory time equal to the additional time spent at the hearing shall be grant-
ed but such time shall not be considered time worked for the computation of
overtime.

2. Where the employee or the Association requests employee witnesses,
permission for a reasonable number of witnesses required during the grievance
proceedings will be granted. A witness at such proceedings will be permitted to
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appear without loss of pay for the time of appearance and travel time as required
if during his normal scheduled working hours.

3. At Step One and beyond in the grievance procedure, witnesses may be
heard and pertinent records received.

4. The Association representative may have the right directly to examine or
cross-examine witnesses who appear at any step of this procedure.

H. Grievance Steps and Parties Therein _
Grievances shall be presented and adjusted in accordance with the following

procedures:

Step One

If the grievance is not satisfactorily disposed of informally, it may be filed
with the highest operational management representative. He or his designee shall
hear the grievance, witnesses may be heard and pertinent records received. The
grievant may be represented by an employee in the same work unit designated
by the Association or an Association officer at the institution or installation in-
volved. The circumstances surrounding a grievance may suggest that the Associa-
tion President or a member of the Union’s Executive Board has a particular need
to assist in the presentation of the grievance at Step One. He may make a request
to do so to the Office of Employee Relations. Such request shall not be unreason-
ably denied.

Step Two

If the grievance is not satisfactorily disposed of at Step One, it may be ap-
pealed to the department head or his designee who shall not be a person who was
directly involved in the grievance. The appeal shall be accompanied by the deci-
sions at the preceding level and any written record that has been made part of the
preceding hearings.

The grievant may be represented by the Association President or his desig-
nee. The Association may designate an additional non-employee representative.
If the decision involves a non-contractual grievance or if the grievant has present-
ed his appeal without Association representation, the decision of the department
head or his designee shall be final and a copy of such decision shall be sent to the
Association.

Step Three Arbitration

1. In the event that the grievance has not been satisfactorily resolved at
Step Two, and the grievance involves an alleged violation of the Agreement as
described in the definition of a grievance in A.1. above, then a request for arbitra-
tion may be brought only by the Association, through its designee, within ten (10)
calendar days from the day the Association received the Step Two decision by
mailing a written request for arbitration to the Director of the Office of Employee
Relations. If mutually agreed, a pre-arbitration conference may be scheduled to
frame the issue or issues. All communications concerning appeals and decisions
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at this Step shall be made in writing. A request for arbitration shall contain the
names of the department or agency and employee involved, copies of the original
grievance, appeal documents and written decisions rendered at the lower steps of
the grievance procedure.

2. Within thirty (30) days of the execution of this Agreement, the parties
shall mutually agree upon a panel of three (3) arbitrators. Each- member of the
panel shall serve in turn. If a member of the panel is unable to serve, the next
member in sequence shall then serve. In the event the parties are unable to agree
upon a panel of arbitrators within thirty (30) days, arbitrators shall be selected,
on a case-by-case basis, under the selection procedure of the Public Employment
Relations Commission until such time as the parties mutually agree upon a panel.

3. The arbitrator shall not have the power to add to, subtract from, or modify
the provisions of this Agreement or laws of the State, or any written policy of the
State or sub-division thereof and shall confine his decision solely to the interpre-
tation and application of this Agreement. He shall confine himself to the precise
issue submitted for arbitration and shall have no authority to determine any other
issues not so submitted to him, nor shall he submit observations or declaration of
opinions which are not relevant in reaching the determination. The decision or
award of the arbitrator shall be final and binding consistent with applicable law
and this Agreement. In no event shall the same question or issue be the subject of
arbitration more than once. The arbitrator may prescribe an appropriate back pay
remedy when he finds a violation of this Agreement, provided such remedy is per-
mitted by law and is consistent with the terms of this Agreement. The arbitrator
shall have no authority to prescribe a monetary award as a penalty for a violation
of this Agreement. Rules, regulations, formal policies or orders of the State shall
not be subject to revision by the arbitrator except if specifically provided herein.
The fees and expenses of the arbitrator and recording of the procedure shall be
divided equally between the parties. Any other cost of this proceeding shall be
borne by the party incurring the cost.

4. The arbitrator shall hold the hearing at a time and place convenient to the

_ parties within thirty (30) calendar days of his acceptance to act as arbitrator and

shall issue his decision within thirty (30) days after the close of the hearing. In the
event a disagreement exists regarding the arbitrability of an issue, the arbitrator
shall make a preliminary determination as to whether the issue is arbitrable under
the express terms of this Agreement. Once a determination is made that such a
dispute is arbitrable, the arbitrator shall then proceed to determine the merits of
the dispute.

5. Whenever a grievance which is to be resolved at Step Three, Arbitration,
is based on a provision of this Agreement in which the power or authority of the
arbitrator is specifically limited, those limits shall be observed and the provisions
of paragraph three (3) above shall be operable except and to the extent that the
limitations in such provisions modify such powers or authority.

i6

ARTICLE XI
Discipline
A. Discipline of an employee shall be imposed only for just cause. The terms of
this Article shall not apply to provisional employees or employees serving their
working test period or unclassified employees except as specified in paragraph
K.1. and paragraph L. below.
B. Discipline under this Article means official written reprimand, fine, suspen-
sion without pay, reduction in grade or dismissal from service, based upon the
personal conduct or performance of the involved employee. Dismissal from ser-
vice or reduction in grade based upon a layoff or operational changes made by the
State shall not be construed to be discipline.
C. Just cause for discipline up to and including dismissal from service shall in-
clude those causes set forth in N.J.A.C. 4A: 2-2.3. This list of causes set forth in
N.J.A.C. 4A: 2-2.3 is not exclusive and discipline up to and including dismissal
from service may be made for any other combination of circumstances amounting
to just cause. '
D. Where an appointing authority or his designee imposes discipline pursuant
to paragraph C, written notice of such discipline shall be given to the employee.
Such notice shall contain a reasonable specification of the nature of the charge,
general description of the alleged acts and/or conduct upon which the charge is
based and the nature of the discipline. Suspensions will not be implemented be-
fore the expiration of a period of seventy-two (72) hours from the beginning of the
work shift during which the notice of suspension was given except in cases where,
in the judgment of management, the suspension is directed at an immediate need
to maintain safety, order or effective direction of work assignments.
E. The name of any employee who is notified of suspension or dismissal pursu-
ant to paragraph D. shall be transmitted to the Association as soon as feasible but
not to exceed seventy-two (72) hours after such notice.
F. Any appeal relating to the involved disciplinary matter must be filed by the
employee within fifteen (15) calendar days of notice of discipline to the employee
involved. The Department or Agency Head, or his designee, will convene a hear-
ing within twenty (20) calendar days after receipt of such disciplinary appeal.
The Department or Agency Head, or his designee, shall render a written decision
within twenty (20) calendar days from the date of such hearing. The employee
may be represented at such hearing by an Association representative in the same
work unit and/or legal counsel. The circumstances surrounding a discipline case
may suggest that the Association president or a member of the Union’s Executive
Board has a particular need to assist in the presentation at the hearing. He may
make a request to do so to the Office of Employee Relations. Such request shall
not be unreasonably denied. The decision rendered herein shall be final except
where the disciplinary appeal involves a penalty as set forth in paragraph G. be-
low. Where the matter involves a disciplinary penalty other than those set forth
in G. below, the Civil Service Commission may review the matter if timely pre-
sented in accordance with its discretionary jurisdiction.
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G. 1. In the event the appeal has not been satisfactorily settled or otherwise
resolved and involves the following contemplated or implemented penalties:

a. . Suspension of more than five (5) days at one time;

b.  Suspensions or fines more than three (3) or for an aggregate of more
than fifteen (15) days in one (1) calendar year;

c. Demotion;

d. Discharge;

then, :

(1) The Association may appeal the discipline through the advisory
disciplinary arbitration process as herein provided; or

(2) The individual may request or petition the Merit System Board
for a hearing which request must be received by the Merit System Board within
twenty (20) days after the date of receipt of the decision rendered in paragraph F.
The Merit System Law and the Rules and Regulations promulgated there under
shall govern the disposition of such a request or petition.

2. a. In the event the employee involved elects the Civil Service Com-
mission procedure as provided in G. 1. (2) above, such election will be deemed
final and binding and constitute an absolute waiver of the option to appeal as
provided in G. 1. (1), the advisory disciplinary arbitration process.

b. The Association may elect to appeal the matter to advisory disci-
plinary arbitration provided that such an appeal is joined in by the employee in
writing. The employee shall not be denied the right to counsel.

c. All such waivers or elections will be made in writing by the em-
ployee involved on a form to be provided by the State for such purpose.

H. An appeal to advisory disciplinary arbitration may be brought only by the
Association through its President or designee or attorney, by mailing a written
request for advisory disciplinary arbitration to the Director of the Office of Em-
ployee Relations, which must be postmarked within twenty (20) calendar days
from the decision rendered in paragraph F. A request for advisory disciplinary
arbitration shall contain the name of the department or agency and the employee
involved, a copy of the original appeal, the notice of discipline and any written
decisions rendered concerning the matter.

L Within thirty (30) days of the execution of this Agreement, the parties shall
mutually agree upon a panel of not less than three (3) disciplinary arbitrators.
Each member of the panel shall serve in turn as the sole arbitrator for a given case.
Where a member of the panel is unable to serve, the next member in sequence
shall then serve. In the event the parties are unable to agree upon a panel of arbi-
trators within thirty (30) days, arbitrators shall be selected, on a case by case basis
under the selection procedure of the Public Employment Relations Commission,
until such time as the parties agree upon a panel. The disciplinary arbitrator shall
hold a hearing at a place convenient to the parties as soon as possible after the
request for arbitration but not later than thirty (30) days after the arbitrator accepts
the case. The arbitrator shall issue a recommendation as soon as possible but not
later than thirty (30) days after the hearing. '
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J. Arbitrators in disciplinary matters shall confine themselves to recommenda-
tions of guilt or innocence and the appropriateness of penalties and shall neither
add to, subtract from, nor modify any of the provisions of this Agreement by
any recommendation. The arbitrator’s decision with respect to guilt, innocence
or penalty shall be advisory only. In the event the arbitrator finds the employee
guilty, he may recommend to approve the penalty sought or modify such pen-
alty as appropriate to the circumstances, in accord with discipline as set forth in
paragraph A. above. Removal from service shall not be suggested for a lesser
penalty. In the event the arbitrator’s recommendation finds the employee innocent
or modifies a penalty, he may recommend reinstatement with back pay for all or
part of a period of suspension or reduction in grade for all or part of the period that
the employee was dismissed from service. The arbitrator may consider any period
of suspension served or the period that the employee was dismissed from service
in suggesting the penalty to be imposed. Should the arbitrator’s recommendation
suggest reinstatement with back pay for all or part of a period of suspension, ter-
mination of service or reduction in grade, the employee may be paid for the hours
he would have worked in his normally scheduled work week, at his normal rate of
pay, but not exceeding forty (40) hours per week or eight (8) hours per day, less
any deductions required by law or other offsetting income, for the back pay period
suggested by the arbitrator. The arbitrator’s recommendation shall contain a shotrt
statement of the nature of the proceedings, the positions of the parties and specific
findings and conclusions on the facts. In addition, the arbitrator’s recommenda-
tion shall discuss any of the testimony, evidence or positions of the parties which
merit special analysis.

It is agreed that this process is not to be utilized as a device to apply more
severe suspensions than would normally be imposed.

K. 1. In the event the appeal has not be satisfactorily settled or otherwise re-
solved and involves a suspension of one (1) through five (5) days, then,

a. The Association may appeal the discipline to the Joint Association
Management Panel as provided in Section N. Special Procedure for Review and
Arbitration of Suspensions of One through Five Days.

b. The employee may request the Merit System Board to review the
record of the discipline in accordance with its discretionary jurisdiction.

2. In the event the employee elects the Merit System Board review as out-
lined in K.1.b. above, such election will be deemed final and binding and consti-
tute an absolute waiver of the option to appeal to the Joint Association Manage-
ment Panel as provided in K.1.a. above.

L. General Provisions

1. The terms of this Article shall not apply to provisional employees or
employees serving a working test period, provided such working test period does
not exceed six (6) months. This exclusion shall not apply to provisional or pro-
bationary employees who otherwise hold permanent appointment in another job
classification in State service except that under no circumstances will the State’s
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judgment as to the adequacy of the employee’s performance in a working test or
provisional status, or any action taken in pursuance thereof, be deemed to be dis-
cipline within the meaning of this Article. Employees serving their working test
period shall retain all rights under the Merit System Laws, Rules or Regulations.

2. In the event a formal charge of misconduct is made by the State against
an employee and, if he so requests, he shall be entitled to a representative of the
Association only as a witness or as an advisor during any subsequent interrogation
of the employee concerning such charge. No recording of such procedure shall be
made without notification to the employee and there shall be no presumption of
guilt. The employee and/or the Association, if present, may request and receive a
copy of such recording.

Where an employee is interrogated during the course of an investigation
and when there is a reasonable likelihood that the individual being questioned
may have formal charges preferred against him, the nature of those contemplated
charges shall be made known to the employee who shall then, if he requests, be
entitled to a representative of the Association, only as a witness or as an advisor,
during subsequent interrogation concerning the charge provided that the interro-
gation process shall not be delayed and/or the requirement to expedite any official
duty not be impaired. The employee shall be advised of the identification of all
persons present during the interrogation.

3. Where criminal charges are initiated, the right of the employee to repre-
sentation by his attorney shall not be violated. '

4. All disciplinary charges shall be brought within forty-five (45) days of
the appointing authority reasonably becoming aware of the offense, except for
EEO charges which must be brought within sixty (60) days of the appointing
authority reasonably becoming aware of the offense, or in the absence of the in-
stitution of the charge within that time, the charge shall be considered dismissed.
The employee’s whole record of employment, however, may be considered with
respect to the appropriateness of the penalty to be imposed.

5. In the event a disciplinary action is initiated, the employee or his/her
representative may request and shall be provided with copies of all written docu-
ments, reports, or statements which will be used against him/her at such hearing
and a list of all known witnesses who may testify against him/her, which, normal-
ly, will be provided not less than three (3) days, exclusive of weekends, prior to
the hearing date, but in no case less than two (2) work days exclusive of weekends
prior to the hearing date.

6. Nothing in this Article of Agreement shall be construed to limit the right
of the State to implement any disciplinary action notwithstanding the pendancy of
any appeal proceeding.

Where a fine is imposed as a disciplinary measure and the matter is appealed
within the disciplinary procedure provided in this Agreement and where the fine
is $100 or more, the enforcement of the fine will be withheld upon request of the
employee being fined pending hearings and final disposition of the appeal as pro-
vided herein, provided the employee continues in his employment with the State.
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7. Before a permanent career service employee is suspended without pay
pending dismissal, he/she shall promptly be given an opportunity for an informal
discussion at which the employee will be informed of the charges made and a
synopsis of the evidence on which the State intends to rely. The employee shall
have an opportunity to respond and/or refute.

M. The following shall constitute the disciplinary appeal procedure rights for
unclassified and provisional employees who have been employed in such capacity
for a minimum of six (6) months.

1. In all disciplinary matters, except dismissal from service, such employ-
ees shall be entitled to utilize the provisions of this Article up to the Departmental
hearing level.

2. In disciplinary matters involving dismissal from service, such employ-
ees, upon written request, shall be entitled to a conference with the Department
or Agency Head or his designee to discuss the matter. The Department or Agency
Head or his designee may conduct an administrative investigation of the matter.

3. In no event shall the provisions of this Article apply where the employee
is being removed as a result of the certification of a Civil Service Commission
eligible list.

4. Nothing in this Article shall be construed as a waiver of any rights any
employee may have under the Merit System Statute or the Merit System Rules
and Regulations.

5. Where an unclassified employee is disciplined for cause and, if the em-
ployee appeals the disciplinary action either as to guilt or innocence or as to the
severity of the penalty imposed, the appeal, if not satisfactorily resolved at the
Department Head level (or designee), may be processed through the disciplin-
ary arbitration procedure in section G. of this Article subject to all conditions
and limitations set forth in this Agreement and further specifically excepting the
circumstance where there may be a removal from service for reasons other than
discipline for just cause.

6. Inexception to M.1 through M.5 above, the unit members serving in the
several titles of Marine Police and ABC Inspectors shall be entitled to a Depart-
mental hearing upon appeals for suspensions of five (5) days or less. All other
disciplinary appeals procedure rights for those employees shall be in accordance
with the procedures set forth by the Superintendent of State Police in the Depart-
ment of Law and Public Safety.

N. Special Procedure for Review and Arbitration of Suspensions of One
Through Five Days

1. The parties agree to establish a Joint Association Management Panel
consisting of one (1) person selected by the State and one (1) person selected by
the Association and a third party neutral mutually selected by the parties. Each
panel member shall serve on an ad hoc or other basis. The purpose of this panel
is to review appeals from Departmental determinations upholding disciplinary
suspensions of one (1) through five (5) days, excepting unclassified, provisional
or probationary employees.
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2. In order for a disciplinary appeal from the Association to be considered
by the panel, a written notice of appeal must be filed with the Department (or
Agency Head) or designee, who issued the decision upholding the disciplinary
action. Such notice must be filed within ten (10) days of the issuance of such
decision. The Department (or Agency Head) or designee will promptly forward
a copy of such notice to the Office of Employee Relations and the Association
together with a copy of the decision and any other documents that have been made
a part of the record of the matter.

3. The panel shall meet once each month providing that there are at least
ten (10) matters to be considered. The parties may mutually agree to schedule
additional meetings if necessary. The agenda of each monthly meeting shall con-
sist of all matters as to which the Association has requested panel consideration,
provided that the request is received at least seven (7) calendar days prior to the
scheduled date of the panel meeting. Ordinarily, no matter will be held pending
hearing for longer than sixty (60) days.

4. The panel considerations shall be based upon the Department Head’s or
designee’s decision and any documents that have been made a part of the record
of the matter before such Department Head or designee. The State and Associa-
tion panel members shall discuss each matter on the agenda and, with the assis-
tance of the neutral panel member, attempt to jointly resolve the appeal. Where
the State and Association panel do not agree as to the disposition of the appeal,
the neutral panel member may suggest that the matter raises issues, which may
warrant submission to arbitration.

5. The neutral shall maintain a written record of the disposition of each
matter, which shall be signed by each panel member. Unless mutually agreed
to the contrary, the written disposition of each matter shall be made at the panel
meeting at which it is considered, and a copy shall be provided to each panel
member.

6. In the event the neutral suggests that a matter raises issues, which may
warrant submission to arbitration, the Association may elect to appeal the matter
to disciplinary arbitration. An appeal to disciplinary arbitration may be brought
only by the Association by making a written request for disciplinary arbitration
by certified or registered mail to the Director of the Office of Employee Relations,
which must be postmarked within eighteen (18) calendar days from the date of
receipt of the neutral panel member’s determination. The neutral panel member
may not serve as the arbitrator for any matter, which has been submitted, to the
panel. The sole determination to be made by the arbitrator shall be the guilt or in-
nocence of the employee and he shall therefore either sustain the penalty imposed
or vacate it by his opinion and award. The fees and expenses of the arbitrator and
recording of the procedure shall be divided equally between the parties.

7. The parties will jointly select the neutral within 30 days of the ratifica-
tion of this contract. The fees of the neutral panel member will be shared equally

by the parties.
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8. In addition to the members described in paragraph 1. above, each party
may utilize one other resource person for each case brought before the panel.

ARTICLE XII

1S\e.mg::1rtr¥1anent employees shall, on the day worked immeQiately following the
successful completion of the probationary period, be c.onSIdered to have Stat.e1
seniority as of the date of employment. Such State seniority shgll ac_cumulate untl
there is a break in service. State seniority of an employee who 18 rem.stated after ;1
period of layoff shall be continued retroactively exclusivg of tt.le perqu qf layoff.
B. An employee shall be. considered to have job clasmﬁc'atlon seniority upor;
successful completion of the probationary period for tha? Job.as of t‘he.dateh oll
employment or permanent promotion to that job. J ob classification sentority sha
accumulate until there is a break in service. . o
C. 1. A break in continuous service occurs when an employee resigns, 18 dis-
for cause, retires or is laid off.
Chafgﬂ.’d Absence without leave for five (5) days or failure to return from any
leave of absence shall be considered a resignation.
D. In the case where an employee is promoted but does not.succ‘essfully com-
plete the probationary period, he shall be returned to his pfevm}ls job c':1a§s1ﬁca‘—l
tion unless he has been terminated for cause. His job classification seniority an
State seniority continues to accumulate during such perio‘d.
E. Provisional appointments will not be made except in the case of an emer-
gency as provided in N.J.S.A. 11A: 4-13 and 11A: 1‘1-2. Where an examination is
required, such will be scheduled at the earliest possible time. .
F. During the normal probationary period of four (4) months, the employee w1
be advised of his progress at the end of the second and fourth months..
G. Every six (6) months the appointing authority shall post on bullet}n poards a
current seniority list and make copies of same availabI.e to the Association. Any
disagreement concerning the accuracy of such lists will be made knpr to th:*i
employee’s Personnel Officer within one (1) month of the date of posting an
corrective action will be initiated at this level. o o
H. This Article shall not apply to the computation or application of senjority 1n
determination of individual rights administered by the Civil Sch'lCC‘ Commission,
such as layoff and promotional rights. In such ckcm§MCe§ seniority flet.em;ﬁ—
tions and applications shall be determined by the Civil Service Com551on. €
terms and conditions of seniority pertaining to layoff and promotions are fully
set forth in statutes and in the Merit System Regulations and are intended to be
observed in this administration of this Agreement. The provisions above are not
intended to vary the application of the seniority provisions under rule or law as
they pertain to layoff and promotional matters.
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ARTICLE XilI
Salary Compensation Plan and Program

A. Administration

1. The parties acknowledge the existence and continuation during the term
of this Agreement of the State Compensation Plan, which incorporates in particu-
lar, but without specific limit, the following basic concepts:

a. A system of position classification with appropriate position
descriptions.

b. A salary range with specific minimum and maximum rates and in-
termediate incremental steps therein for each position.

c. The authority, method and procedures to effect modifications as
such are required. However, within any classification the annual salary rate of
employees shall not be reduced as a result of the exercise of this authority.

2. The State agrees that all regular bi-weekly paychecks be accompanied
by a current statement of earnings and deductions and cumulative year-to-date
earnings and tax withholdings.

B. Compensation Adjustment

It is agreed that during the term of this Agreement for the period July 1, 2007~
June 30, 2011, the following salary and fringe benefit improvements shall be pro-
vided to eligible employees in the unit within the applicable policies and practices
of the State and in keeping with the conditions set forth herein.

1. Wage Increase: Subject to the State Legislature enacting appropriations
of funds for these specific purposes, the State agrees to provide the following ben-
efits effective at the time stated herein or, if later, within a reasonable time after
the enactment of the appropriation.

a. Effective the first full pay period in July 2007, there shall be a three
and one half percent (3.5%) across the board increase applied to each negotiation
unit employee’s base salary in effect on June 30, 2007.

b. Effective the first full pay period in July 2008, there shall be a three
and one half percent (3.5%) across the board increase applied to each negotiation
unit employee’s base salary in effect on June 30, 2008.

c. Effective the first full pay period in July 2010, there shall be a two
percent (2%) across the board increase applied to each negotiation unit employ-
ee’s base salary in effect on June 30, 2010.

d. Effective the first full pay period in January 2011, there shall be a
two percent (2%) across the board increase applied to each negotiation unit em-
ployee’s base salary in effect on December 31, 2010.

2. Salary Increments:

a. Where the normal increment has been denied due to an unsatisfac-
tory performance rating, and if subsequent performance of the employee is de-
termined by the supervisor to have improved to the point which then warrants
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granting a merit increment, such increment may be granted effective on any of
the three (3) quarterly action dates which follow the anniversary date of the em-
ployee, and subsequent to the improved performance and rating which justifies
such action. The normal anniversary date of such employee shall not be affected
by this action. The determination by a supervisor to recommend the reinstaterpent
of a merit increment as provided herein shall not be grievable unless there 1s an
unfair abuse of discretion by the supervisor.

b. Employees who have been at the eighth step of the same range .for
18 months or longer shall be eligible for movement [0 the ninth step providing
their performance warrants this salary adjustment. Employees who hév'e been
at the ninth step of the same range for 24 months or longer shall be eligible for
movement to the tenth step providing their performance warrants this salary
adjustment. .
¢. Normal increments shall be paid to all employees eligible for such
increments within the policies of the State Compensation Plan during the term of
this Agreement, except as set forth below:

Effective Pay Period 15 in 2010 through Pay Period 14 in 2011 and not-
withstanding any other provisions of this Agreement, no employee shall be eli-
gible for any step increments. During this 26 pay period term, eligible employees
shall not move to the next step in the guide. The time worked during the 26 pay
period term shall not count toward time needed for any increment except for the
18 month period between Step 8 and Step 9 and the 24-month period between
Step 9 and Step 10 for those employees who were at Step 8 or Step 9 as of Pay
Period 15 in 2010. -

3. Salary Upon Promotion: Any employee who is promoted to any job title
represented by NJSOLEA shall receive a salary increase by receiving the amgunt
necessary to place them on the appropriate salary guide (Employee R.elanons
Group “1” or “J”) on the lowest Step that provides them with an increase n sal.ary
from the salary that they were receiving at the time of the promotion. Notw1'th-
standing any regulation or authority to the contrary, no employee shall recerve
any salary increase greater than the increase provided for above upon promoFlon
to any job title represented by NJ SOLEA. By way of illustration, a Corrections
Sergeant (“Sgt.”") is currently in Employees Relations Group ‘2", Range %1. If
such Sgt. is at Step 9 as of the date of his/her promotion and therefore earning a
salary of $80,519.57 as shown on the salary guide effective 12/23/0§, such em-
ployee, upon promotion to Corrections Lieutenant (Employee Relations Group
“1”, Range 24) would move to Step 6 at $83,166.96, as this is the lowest salary
on the Group “1”, Range 24 salary scale that is above the promoted employee’s
salary as of the date of promotion. [It is understood that the foregoing example
is for illustration purposes only and is based upon the salary guide effective as of
12/23/06 and that the salary at each step of the guide is subject to change as per
the across the board salary increases that are provided in this Agreement.]
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C. Dental Plan

Full-time employees and eligible dependents shall be eligible for the State-
administered Dental Care Program.

Participation in the Program shall be voluntary with a condition of participa-
tion being that each participating employee authorize a bi-weekly salary deduc-
tion not to exceed fifty percent (50%) of the cost of the type of coverage elected,
e.g. individual employee only, husband and wife, parent and child, or family
coverage. : : ’ o

Each employee shall be provided with a brochure describing the details of the
Program and enrollment information and the required forms.

The current optional Group Dental programs will continue during the term of
this agreement with the understanding that the providers comply with their con-
tractual obligations to the State. Participation in the various group dental programs
shall be voluntary with a condition that each participating employee authorizes a
bi-weekly deduction not to exceed 50 percent of the cost of the coverage for a
one-year period. Employees may enroll in only one of the available programs, or
choose not to participate.

D. Eye Care Plan

Full-time employees and eligible dependents shall be eligible for the State-
administered Eye Care Program. The program shall provide for each eligible em-
ployee and dependents to receive a $40.00 payment for prescription eyeglasses
with regular lenses and a $45.00 payment for such glasses with bi-focal lenses.
Each eligible employee and dependent may receive only one payment during each
two (2) year period that this program will be in effect. The extension of benefits
to dependents shall be effective only after the employee has been continuously
employed for a minimum of sixty (60) days.

Full-time employees and eligible dependents, as defined above, shall be eli-
gible for a maximum payment of $35.00 or the cost; whichever is less, of an eye
examination by an Ophthalmologist or an Optometrist.

Each eligible employee and dependent may receive only one payment for
glasses and one payment for examinations during the fiscal period from July 1,
2007 to June 30, 2009 and one payment for glasses and one payment for examina-
tions during the period July 1, 2009 to June 30, 2011. This program ends on June
30, 2011.

E. Temporary Disability Plan

All employees in this unit are covered under the State of New Jersey Tem-
porary Disability Plan. This is a shared cost plan, which provides payments to
employees who are unable to work as the result of non-work connected illness or
injury and who have exhausted their accumulated sick leave.
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F. Transportation Reimbursement

All employees serving in the titles shown below, who are not provided trans-
portation, shall be compensated at the rate of twenty-one (21) cents per mile for
travel in their vehicle to and from their place of assignment and permanent place
of residence in excess of twenty (20) highway miles each way. Such payments
shall not be started nor enlarged as the result of an employee voluntarily moving
his/her permanent residence at a time that is not coincidental to a change in their
place of assignment.

This reimbursement shall be made monthly commencing in the first full cal-
endar month after the signing of this agreement and shall be made to only those
eligible employees serving in the following titles:

Conservation Officer I
Police Lieutenant, Human Services
State Park Police Lieutenant

G. Deferred Compensation Plan

It is understood that the State shall continue the program which will permit
eligible employees in this negotiating unit to voluntarily authorize deferment of a
portion of their earned base salary so that the funds deferred can be placed in an
Internal Revenue Service approved Federal Income Tax exempt investment plan.
The deferred income so invested and the interest or other income return on the
investment are intended to be exempt from current Federal Income Taxation until
the individual employee withdraws or otherwise receives such funds as provided
in the plan.

It is understood that the State shall be solely responsible for the administra-
tion of the plan and the determination of policies, conditions and regulations gov-
erning its implementation and use.

The State shall provide literature describing the plan as well as a required
enroliment or other forms to all employees. It is further understood that the maxi-
mum amount of deferrable income under this plan shall be twenty-five (25) per-
cent or $7,500 whichever is less.

H. Cooperative Effort

The parties to the agreement understand that the public services provided to
the citizenry of the State of New Jersey require a continuing cooperative effort
particularly during this period of severe fiscal constraints. They hereby pledge
themselves to achieve the highest level of service by jointly endorsing a con-
cept of intensive productivity improvements, which may assist in realizing that
objective. This provision is not intended to nullify or modify any portion of this
Agreement.
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ARTICLE X1V
Vacations

A. Vacation Allowance

Permanent employees shall be granted vacation leaves with pay as follows:

1. One (1) working day of vacation for each month of employment during
the first calendar year of employment.

2. Twelve (12) working days of vacation from one (1) to five (5) years of
service.

3. Fifteen (15) working days of vacation from six (6) to twelve (12) years
of service.

4. Twenty (20) working days of vacation from thirteen (13) to twenty (20)
years of service.

5. Twenty-five (25) working days of vacation after the twentieth (20) year
of service.

Vacation allowance must be taken during the current calendar year at such
time as permitted or directed, except where there is mutual agreement or pressure
of work, then a maximum of one (1) year of earned vacation allowance may be
carried forward into the next succeeding year. Where an employee has earned va-
cation credit in excess of a one (1) year allowance as of October 31, the employee
will meet with his supervisor to schedule such vacation time.

B. Vacation Schedule

1. It is understood that the current program to schedule vacation time at
each institution or workstation will be continued and that such program will in-
clude a procedure for advance schedule of vacation time. Conflicts concerning
dates of vacations will be resolved within the work unit on the basis of job class
seniority.

2. Whenever limitations are imposed on the scheduling of vacations be-
cause of operational requirements in a work unit, the agency involved will clearly
establish and publish the rules and regulations. The total number of weeks of
available vacation for each work unit during each of the periods outlined below
shall be determined by the agency and the regulations as to scheduling such vaca-
tion shall not violate the following criteria:

a. Each employee shall have the opportunity to take at least one (1)
week of summer vacation during the period between the week in which May 15
occurs through the week in which September 15 occurs. The choice of available
time shall be made by employees on the basis of job class seniority.

b. During at least three (3) individual or consecutive months of the
year the maximum allowable vacation for which an employee may apply shall not
be less than three (3) consecutive weeks.

c. During at least six (6) individual or consecutive months, including
those months in b. above, the maximum allowable vacation for which an em-
ployee may apply shall not be less than two (2) consecutive weeks.
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d. During the remainder of the calendar year the maximum allowable
vacation for which an employee may apply shall not be less than one (1) week.

e. None of the allowance limits stated above are intended to preclude
the granting of lesser periods of vacation if requested by an employee or granting
full use of vacation when it can be allowed.

f. Itisunderstood that due to seasonal workload requirements or emer-
gencies, the agency may select months in which no vacations can be scheduled
except that the provision of a. above may not be violated.

g. Itis also understood that when such limitations apply, but the em-
ployees in the agency do not fully subscribe for the amount of vacation leave
which the work unit has determined can be available, then other employees in the
work unit who wish to utilize more of their earned and available vacation than
would normally be allowed shall be given reconsideration and, where reasonable,
allowed to schedule such additional time even if in excess of the established rules.

h. Should the agency propose new rules and regulations concerning
vacation scheduling, they shall be discussed with the employee representatives
before they are finalized and become operable.

3. Where the vacation schedule is established but there is need to adjust
the schedule due to unforeseen pressure of the work, after voluntary changes are
made, the employees named and required to make a change will be in inverse
order of their seniority except that consideration will be given to a substantial
commitment made by the employee involved. Vacation schedules shall not be
changed later than thirty (30) days prior to the vacation unless mutually agreed
upon or in case of emergency.

C. Payment For Vacation

1. Upon separation from the State, or upon retirement, an employee shall
be entitled to vacation allowance for the current year prorated upon the number
of months worked in the calendar year in which the separation or retirement be-
comes effective and any vacation leave which may have been carried over from
the preceding calendar year.

2. If a permanent employee dies having vacation credits, a sum of money
equal to the compensation figured on his salary rate at the time of his death shall
be calculated and paid to his estate. . .

ARTICLE XV

Holidays : :
A. The legal paid holidays, which are recognized holidays for the purposes of
this Agreement are as follows:

New Year’s Day

Martin Luther King’s Birthday (3rd Monday in January)

Lincoln’s Birthday

Washington’s Birthday (3rd Monday in February)
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Good Friday

Memorial Day (Last Monday in May)

Independence Day

Labor Day

Columbus Day (2nd Monday in October)

Election Day

Veteran’s Day (Novemberl1)

Thanksgiving Day

Christmas Day

In the event any of the above statutory holidays fall on a Sunday, they shall

be celebrated on the following Monday. In the event any of the above statutory
holidays fall on a Saturday, they shall be celebrated on the preceding Friday.
B. In addition to the aforementioned holidays, the State will grant a holiday
when the Governor declares a holiday by Proclamation.

ARTICLE XV1

Personal Preference Days

Between September 1 and October 1 of the preceding year, employees may
submit requests for alternative holidays for the upcoming calendar year, which
shall be dates of personal preference such as religious holidays, employee birth-
day, employee anniversary or like days of celebration provided:

a. the agency employing the individual agrees and schedules the alternative
date off in lieu of the holiday specified and the employing agency is scheduled to
operate on the alternative dates selected;

b. the employee shall be paid on the holiday worked and deferred at his
regular daily rate of pay;

¢. the commitment to schedule the personal preference day off shall be
non-revocable under any circumstances. The employee must actually work on the
holiday that he/she agreed to work in exchange for the personal preference day in
order to be entitled to the personal preference day. Moreover, under no circum-
stances shall there be compensation for personal preference days after retirement
and employees shall be docked for any personal preference days that were utilized
based upon the expectation of continued employment through the calendar year.
Notwithstanding the foregoing, when an employee has already selected a per-
sonal preference day and worked the corresponding holiday as promised, and the
employee gives at least ten (10) days written notice that he/she will be in no pay
status for a period of at least twenty (20) days due to a documented medical condi-
tion, the employee may request that the personal preference day be rescheduled to
a later date and such requests shall be considered in light of operational needs;

d. and provided further that if, due to an emergency, the employee is re-
quired to work on the selected personal preference day he shall be paid the same
basis as if it were a holiday worked.
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e. These provisions shall only be applicable to employees that work in in-
stitutions that are required to be manned 24 hours per day, seven (7) days per
week.

Where more requests for personal preference days are made than can be ac-
commodated within a work unit, the job classification seniority of employees. in
the work unit shall be the basis for scheduling the personal preference days, which
can be accommodated.

ARTICLE XVII

Administrative Leave _
A. Employees shall be entitled to three (3) days of administrative leave of ab-
sence with pay in each calendar year. .

Administrative leave may be used for unscheduled absences, persongl busi-

ness, personal affairs or observation of religious or other days of celebration but
not holidays. o '
B. Newly hired employees shall be granted one-half (1/2) day of administrative
leave after each full calendar month of employment to a maximum of three (3)
days during the remainder of the calendar year in which he is employgd.
C. Administrative leave shail be granted by the appointing authority upon re-
quest of the employee and leave shall be scheduled in advance provided the re-
quest may be granted without interference with the proper conduct of th'e .gove.rn—
ment function involved. When an employee requests the use of administrative
leave for unscheduled purposes, the employer can require that the empl9yc_:e
provide documentation to support the unscheduled nature of the abse?,nce within
72 hours of return to work. So long as documentation is timely provided by the
employee when required, leave shall not be denied.

Priority in granting such requests shall be (1) unscheduled absences, (2) ob-
servation of religious or other days of celebrations but not holidays, '(3). personal
business, (4) other personal affairs. In the DOC and JJIC, where, within a work
unit, there are more requests for administrative leave for one of the purposes
above, submitted within the same calendar day than can be granted for a par-
ticular date, the conflict shall be resolved by job classification seniority and the
maximum number of such requests shall be granted in accordance with the first
paragraph of C. Administrative leave may be scheduled in units of one-half (1/2)
day, one (1) day or more than one (1) day.

D. Such leave credit shall not accumulate. Unused balances in any year shall be
cancelled.
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ARTICLE XVIII
" Special Time Off

A. Emergency or Special Observations

Whenever the Governor may declare a special emergency or observation of
any event of State or national concern and authorizes time off to employees of the
State for the observation of such event, those employees covered by this Agree-

ment who are required to work during the period of the authorized time off shall

be compensated for such hours worked as outlined in Article XXVI, Hours of
Work, and Article XXVII, Overtime.

B. Other

Whenever the Governor may declare time off for all employees (such as a
day preceding or following an existing holiday) those who are required to work
on that day shall be compensated for such hours worked by being granted equiva-
lent time off at other times in accordance with the Governor’s proclamation, or as
provided by the appointing authority and, if operationally feasible, as requested
by the employee. If the time off occurs on a seven (7) day operation employee’s
regular day off, he/she shall be granted equivalent time off in accordance with the
above provision.

ARTICLE XIX

Compensatory Time Off

A. When employees accumulate compensatory time balances, the administrative
procedures of the department involved shall be followed to assure the employee
that such compensatory balances will not be taken away but will be scheduled as
time off or alternatively paid in cash.

B. 1. Employees requests for use of compensatory time balances shall be
honored, so long as the request is received by the employer at least 48 hours in
advance. Requests for use of compensatory time received less than 48 hours in ad-
vance may be granted when granting such request will not result in any overtime
cost to the State. Otherwise, requests that are made on less than 48 hours notice
shall, in the sole discretion of management, be rejected in all circumstances if this
advanced notice is not provided, including circumstances that were previously
referred to as “emergency comp time”. Any grievance resulting from manage-
ment’s discretion to reject a request for the use of comp time pursuant to this
section shall not be subject to arbitration.

2. Notwithstanding the provisions set forth in subsection (1) above, when
the rejection of an employee’s request for use of comp time would force an em-
ployee into no pay status, but where the employee still has one (1) or more ac-
crued comp days standing to his/her credit, the employee shall be permitted to uti-
lize a comp day to be paid for the day. Notwithstanding the fact that the employee
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is paid for the day, the employee may still be subject to discipline in accordance
with the Department’s attendance policy. ’

3. Priorities in honoring requests for use of compensatory tme balances
will be given to employees: (1) where scheduled one (1) m‘onth iq advance, (2)
where shorter notice of request is made. Requests for use of spch time under (1)
and (2) herein will be honored except where emergency conditions exist or where
dates requested conflict with holiday or vacation schedules. . N .
C. An employee may be required to schedule compensatory time off in keeping
with the needs within a work unit. Reasonable notice will be given to the em-
ployee. _

D. Ordinarily, a maximum of one hundred (100) hours of compensatory ime
may be carried by any employee. Where the balance exceeds one hundred (100)
hours, the employee and the supervisor will meet to amicably schedule such com-

pensatory time off.

ARTICLE XX

Sick Leave
A. The sick leave policy shall be as follows: .

1. During the remainder of the calendar year in wh.1ch an emp'lo.yee first
acquires permanent status, that employee will accumulate sxck_ leave ppvﬂeges as
earned on the basis of one (1) day per month of service or major fraction thereof.

2. Permanent employees starting with the second year of permanency shall
be entitled to fifteen (15) days sick leave each calendar year on a gumulét}ve pa—
sis. The leave is credited in advance at the beginning of the year in angmpatpn
of continued employment for the full year and may be used on that basis and in
accordance with established State policy. .

B. In all cases of illness, the employee is required to notify his superior of thf:
reason for absence. Notification will be given to the designated person at the earli-
est possible time but in no event less than one (1) hour befpre the scheduled start-
ing time. In cases of sudden illness or emergency, exceptions may be granted by
the proper authority: o .

If special circumstances require an earlier notification tnne,.manggen.lent an
the Association will work the problem out and establish the notification ume.

If the duration of absence exceeds two (2) consecutive days, it will l?c neces-

sary to report on every third day. Failure to report absences or apu§e of sxck. leave
privileges on the part of any employee may be cause for d1§c1plmary action. A
personal physician’s certificate may be required to substantl_a@ the r.equest f.0r
sick leave but this requirement shall not be imposed on a basis inconsistent with
the Merit System Rules and Regulations.
C. Sick leave for absences of more than ten (10) days must be requested by the
employee in writing to his immediate supcwisor. This requ.est must bg a%ccom-
panied by a written and signed statement by a personal phys1.01an prt?scnbmg the
reasons for the sick leave and the anticipated duration of the incapacity.
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D. If there is a death in the family as defined in the State Sick Leave Program
and an employee has exhausted his sick leave balance, he shall be granted leave
without pay or may charge leave against vacation or administrative leave or com-
pensatory time balances for up to three (3) days upon his request to the appointing
auathority. In exceptional situations, the time limit may be extended at the discre-
tion of the appointing authority.

E. Sick Leave While on Vacation

1. When an employee is on vacation and requires sick leave for any por-
tion of that vacation leave, he must immediately request the use of accumulated
sick leave, in accordance with State regulations, through the designated author-
ity. Such requests may be made by telephone, telegram or letter, but if by phone,
should be confirmed by telegram or letter to clearly establish time of request. No
sick leave will be credited unless supporting medical evidence verifying the ill-
ness or injury, which would have precluded working, is presented.

2. The employee’s use of accumulated sick leave for a short period of
emergency attendance upon a member of the immediate family critically ill, and
requiring his presence, may be approved if a proper request is made and evidence
of the need presented as required in 1. above.

F. All sick leaves are subject to approval.

G. Employees will not be charged for sick leave on a holiday or for the sched-
uled day off in lieu of a holiday. ’

H. Whenever a permanent employee enters retirement pursuant to the provisions
of a State administered or approved retirement system and has to his credit any
earned and unused accumulated sick leave, he shall be entitled to receive supple-
mental compensation for such earned and unused accumulated sick leave. The
supplemental compensation payment to be paid shall be computed at the rate of
one-half (1/2) of the eligible employee’s daily rate of pay for each day of earned
and unused accumulated sick leave based upon the average annual compensation
received during the last year of his employment prior to the effective date of his
retirement provided, however, that no such supplemental compensation payment
shall exceed $15,000. This supplemental compensation shall be paid in a lump
sum after the effective date of retirement or at the option of the employee on quar-
terly dates: January 1, April 1, July 1 and October 1, with payments beginning on
the quarterly date next following the date of retirement.

ARTICLE XXI—Reserved

ARTICLE XX1I1

Special Leave

A. Anemployee shall be granted necessary time off without loss of pay when he
is summoned and performs jury duty as prescribed by applicable law; or when re-
quired to perform emergency civilian duty in relation to national defense or other
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emergency when so ordered by the Governor or the Presidc?nt qf Fhe Um.tcd States.
When his appearance is required during a shift period, which is immediately con-
tiguous to his scheduled shift and wholly within the day of such duty, he shall be
excused from such shift without loss of pay. If his shift hours extend f.rom one day
to the next, and the required appearance is during a shift period not unmedlatfely
contiguous to his scheduled shift, the employee shall have the option f’f choosing
to be excused from the scheduled work shift prior to or after the required appear-
ance provided the shift from which he is excused is partly within the day of such
duty. In no event is an employee to be excused from his work schedule for more
days than the number of days of such duty performed. .

B. When an employee is summoned to appear as a witness before a court, 'leg-
islative committee, or judicial or quasi-judicial body, unles‘s the appearance is as
a party to the litigation in a matter unrelated to his capacity as an employee or
officer of his agency, he shall be granted necessary time off w1thout loss of pay
if such appearance is during his scheduled work shift. Where h1s. appearance is
during a shift period immediately contiguous to his schedulc?d shift, he shall be
granted necessary compensatory time equal to the hours required for such.duty.
C. Inno case will this special leave be granted or credited for more than eight (8)
hours in any day or forty (40) hours in any week. ' .

D. The employee shall notify management immediately of his requirement
for this leave, and subsequently furnish evidence that he performed the duty for
which the leave was requested.

ARTICLE XXIII

Pregnancy-Disability Leave (Maternity Leave) .

A. Permanent employees covered by this contract shall be .entltled to pregnancy-
disability leave as hereinafter set forth and consistent with the Merit System
Regulations. .

B. Pregnancy-disability leave with or without pay shall be granted in the same
manner and under the same terms and conditions as sick leave. Request fqr spch
Ieave must be made by the employee in writing to the Civil Servin: Commission.
C. The appointing authority may request acceptable.medical evidence that the
employee is unable to perform her work due to disability becguse of pregnancy.
D. Anemployee may use accrued leave time (e.g. sick, vacation, adrmmstragve)
for pregnancy-disability purposes, however, a) the employee shall not be regmr;d
to exhaust accrued leave before taking a leave without pay for pregnaxllcy-dlsal?ﬂ—
ity, and b) the employee must exhaust all her accrued sick leave prior to being
eligible for New Jersey Temporary Disability. Insurance.

E. Child care leave, which is only granted as a leave without pay, may t')e grant-
ed by the appointing authority under the same terms and conditions applicable to
all other personal leaves without pay. o

F. Malgfamployees who desire leave at the time of the birth. qf the.lr child may
request the use of up to one week of earned vacation, administrative leave or
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compensatory time. Such request must be made at least three weeks in advance of
the expected need and will be honored if operationally feasible.

ARTICLE XXIV

Leave of Absence Without Pay

A. A permanent employee, upon written application setting forth the reason,
may be granted a leave of absence without pay for a maximum period of one (1)
year. Further, leave in exceptional situations may be granted where it is in the
public interest.

B. The appointing authority shall request approval from the Civil Service Com-
mission for a leave of absence without pay up to a maximum period of one (1)
year for an employee elected or appointed to a full-time position with the Asso-
ciation or the State Association. Such leave may be renewed on an annual basis,
as the term of office of such position requires to a total period not exceeding four
(4) years. This privilege may be extended to a maximum of three (3) employees
at any one time.

C. All requests for leave of absence or renewal are subject to approval.

ARTICLE XXV

Leave for Association Activity

A. The State agrees to provide leaves of absence with pay for delegates of the
Association to attend Association activities. A total of 150 days of such leave may
be used in the year July 1, 2010 to June 30, 2011.

B. This leave is to be used exclusively for Association activities for which ap-
proval pursuant to Section D is required. In consideration for the number of leave
days set forth in paragraph A above, the parties hereby agree to eliminate the dis-
tinction between a “chargeable” and a “non-chargeable” day. Except as expressly
set forth in paragraph C of this provision, all leave for Association activities shall
be chargeable, including but not limed to: (i) graduation ceremonies, (ii) random
urine selection process, (iii) joint safety and health committee meetings held on
the departmental level, and (iv) employee relations meetings that occur on the
departmental level.

C. The following sets forth the sole and exclusive circumstances where the As-
sociation shall be permitted leave for Association activity, but shall not be re-
quired to utilize the days of leave for Association activity provided in paragraph
A above:

1. Convention leave that is taken pursuant to, and in accordance with, the
provisions of New Jersey law and ordinarily granted under that statute.

2. Employee relations meetings or joint safety and health committee meet-
ings that occur at the departmental level to the extent that they are required by the
department on more than a quarterly basis;

3. Leave taken by a member of the Association’s Executive Board, or, in
the alternative, an authorized Association representative, to represent Association
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members at: (i) hearings or appearances before the Ofﬁ?e of Admm1straut\lzle I&aw,
(ii) arbitration hearings, conferences, or appearances, (1¥1) appearances at le[ rz:
Jersey Public Employment Relations Commisspn; or (iv) 'appearances at alte
tive dispute resolution and/or JUMP Panel meetings, hea.nngs or Fonferenc;s}.\ t
4. The State agrees that during working hours, on 1ts premises and withou
loss of pay, properly designated and mutually agreed upon Association represen-

i i1 be allowed to: : R )
e Sh:.I represent employees or assist counsel n rcpresentipg .en}ploye;:s ui
the negotiating unit at grievance proceedings or d;partrpenta% disciplinary ez:h
ings; also to represent employees at investigative interviews in accordancc; wi ‘
Article XI, Section L. paragraph 2 (Weingarten representatlYes); these actlyltlt?s
must be done by the on-site representative unless the on-site representative 18
unavailable, in which case the Association can designate a'replacement to act as
the representative. The sole exception to this requiremgnt is where the ASSO??-
tion President or a member of the Association’s Executn{e Board has reques'te1 )(2
represent an employee instead of the on-site representative pur@ant to éar:tlc zlar
(H)(Step 1) or Article XI (F) of the Agreement based on showing of a p 1cd :
need to assist in the grievance or hearing, and such request has been granted by
the Office of Employee Relations.

b. submit Association notices for posting;

c. attend negotiating meetings if designated as a member of the nego-

iati a maximum of eight (8) employees. .
e te?:{“ tc.)Any Association n%ember who is part of the {\ssoc{ation’s negotia-
tion team shall be released for all contract negotiation sessions with the State.

e. Provided, however, that where the representative, upon completion
of the representational activities set forth in Section C .(2?, C3) a.nd C@4), ago;/e(i
could return to work with at least one (1) hour remaining on h1s/hef sche. lf.l 1;
shift, such representative must return to work and complete the remainder of his

heduled work shift. o .
;))r. hefl;;f)lication for any leave pursuant to this {\rticle shall be subnuttlef 1(1; wsnl:
ing to the Governor’s Office of Employee Relations at least fourteen (14) day ;
advance to be reviewed for contractual compliance, and then forwarded to the 31 -
fected department to determine if the request will cause an undue hards%up 0;1 be
department. Timely requests will not be unreason'flbly den.led. Leaves will only be
granted to individuals authorized by the Assocfiatlon Premdept. be accu
E. Any leave not utilized by the Association in a yea}rly period shall not fac -
mulated except where a written request of the Assoc1agon for carry over o suﬂc'l "
leave for a particular purpose is made not later than th.nty (30) day.s prior ;o the
end of the year period. This request may be approved in whole or in part by
:‘fatel-n addition, the State agrees to provide leave of ab§ence without pay for del-
egates of the Association to attend Association activities approved by.the State.
A total of one hundred and five (105) days of such leave of absence without pay
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may be used during the period July 1, 2007 to June 30, 2008; one hundred and five
(105) days of such leave of absence without pay may be used during the period
July 1, 2008 to June 30, 2009; one hundred and five (105) days of such leave of
absence without pay may be used during the period July 1, 2009 to June 30, 2010;
and one hundred and five ( 105) days of such leave of absence without pay may be
used during the period July 1, 2010 to June 30, 2011.

This additional leave of absence without pay is to be used under the same

conditions and restrictions expressed in connection with the leaves of absence
with pay.

ARTICLE XXVI

Hours of Work
A. The workweek for each Job classification within the unit shall be consistent
with its designation in the State Compensation Plan.
B. All employees shall be scheduled to work a regular shift as determined by
the appointing authority which work shift shall have stated starting and quitting
times.
2. Employees shall be given as much advance notice as possible of perma-
nent or temporary shift changes, which affect them,
C. Normally, when an employee is called into work outside his regular shift, he
will be provided a full work shift or the balance of the shift to which he is called.
When an employee is called into work outside his regularly scheduled shift, he
shall be guaranteed a minimum of two (2) hours compensation whether or not the
two (2) hours are worked, except when the end of the call-in period coincides with
the beginning of his regular shift,
D. The time sheet of an employee will be made available for inspection at his
request.
E. Employees who are designated as “NE” may be treated as exceptions to the
provisions of B. I and D.
F. As a general rule, when an employee’s normal work schedule is made up,
his normal days off will be scheduled on consecutive days in accordance with the
needs and operational effectiveness of the agency for which he works.
G. Where conditions of work permit, a rest period of fifteen (15) minutes shall be
provided during each one-half (1/2) shift and employees who are required to work
beyond their regular quitting time into the next shift may receive an additional
fifteen (15) minute rest period when the period of work beyond their regular shift
exceeds two (2) hours.
H. Effective October 31, 2002, Correction Lieutenants serving in positions in-
volving custody of inmates shall be employed on a normal work schedule of eight
(8) hours per day (40 hours per five (5) day week). Each officer shall have thirty
(30) minutes for meal time within each work shift, which shall be duty status.
The overtime provisions of this Agreement shall pertain to all time worked
beyond these normal work schedules.
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ARTICLE XXVH

Overtime ‘ ‘ .
A. Overtime will accrue and compensation will be made in corpphance with the
Merit System Rules and Regulations and Personnel Manual. Ehglblle employeef
will be compensated at the rate of time and one-half (1/2) for gvemmc? hon;lrasna;:e
crued in excess of the designated workweek. These compensation credits s
iven in compensatory time or in cash. .

’ 1. For pt;e purpose of computing overtime, all holiday hours, whether
worked or not, for which an employee is compensated shall be regarded as hours
worked. Overtime pay shall not be pyramided. . .

2. “Scheduled overtime” means overtime assigned prior to the day on

which it is to be worked. .
3. “Non-scheduled overtime” means assigned overtime made on the day on

ich it i ed. '

Whm: lf‘;:lct:?dzzt:vlot)l:/ertime” is a period of assigned non-scheduled overtime
fifteen (15) minutes. o
work;d 0\2/1;:1 t::?;Icthedl.lled( W(Zrk shift extends from one (1) day to the next, 1{ e1Csl
considered to be on the day in which the larger portion of the hours are schedu
and all hours of the scheduled shift are considered to be on that dgy. e,
B. 1. The State will give advance notice of all schedulled over.tlr'ne t(i eac eq:s
ployee concerned. Such scheduled overtime will be assigned minimal )1'1 in 1:;2 .
of one (1) hour and in hourly or half-hourly increment’s thereafter w ell;x e
overtime is to be performed contiguously to the employee’s sc’heduled v»t(f)r .S 'li
When overtime is scheduled not contiguous to the en}ployee s work shﬁ t, 1lt “ﬁl !
be assigned minimally in units of two (2) hours anc! in hqurly or half- our. ﬂ}l' "
crements thereafter. All such scheduled overtime will be in accordance wi
isi ssed in “Scheduling of Overtime”. .
prov;lonz)g:;;i)yee who is assiggned non-scheduled overtime in e’xcess l(Zf Iiifn
teen (15) minutes will be guaranteed a xmmmum of one (1) hour’s v:lo; I;lini_
employee who is called in for non-scheduled overtime shall be. guara.nt:;,e 2
mum of two (2) hours work except when the end'of the call-in period coun s
with the beginning of his regularly scheduled shlft.'When an employe;)o;llours
job is required to work non-scheduled overtime, notice of .at least two ( urs
shall be given where the circumstancesdwhict;l maic.e the assignment necessary
iently in advance to provide such notice. ‘

kno“;.l squ&?lf;r: ir}llcidental overtirlrjle assignments are made, recqrds of such t;:n;
worked shall be kept on a daily basis and shall be paid in cash at time and one-ha
in the pay period that the incidental overtime is performed.
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ARTICLE XXVIII

Scheduling of Overtime

A. Itis agreed that scheduled overtime work shall be shared by all employees in
an occupational classification within any work unit without discrimination. The
opportunity to work scheduled overtime shall be extended to each employee on

- a rotational basis provided the employee is capable of performing the work. Itis

further agreed that the special abilities and/or prior experience of certain officers
may be taken into account in making overtime assignments. Additionally, man-
agement reserves the right to make the appropriate overtime assignments where
emergency conditions exist. The declaration of an emergency shall be by the
ranking authority at the location or institution involved or an authorized designee.
B. Each employee is expected to be available for a reasonable amount of over-
time work. An employee who refuses an overtime assignment with a reasonable
excuse will not be subjected to disciplinary action.

C. On a semi-annual basis commencing with the implementation of this provi-
sion, the distribution of overtime shall be evaluated and assignments of overtime
made thereafter shall reflect the approximate equalization of overtime for each
employee in the work unit by job classification. For the purpose of determining
approximate equalization of overtime, any overtime assignment offered, whether
or not worked, will be considered as if it were worked.

To the extent that a disproportionate distribution of overtime exists because
of special ability or inability to perform the work assignments, those hours will
not be considered in the semi-annual equalization. This provision will not be
abused.

D. Lists showing the rotational order of each employee and the total overtime
worked and refused by each employee shall be maintained in the work unit. Such
lists shall be made available for inspection on request to Association Officers and
employees concerned.

E. An overtime assignment is accepted subject to all appropriate rules and regu-
lations of the State or Department and provisions of this Agreement.

ARTICLE XXIX

Transfer and Reassignment Rights

A. Upon any transfer or reassignment of a permanent employee all sick leave
and vacation balances shall be transferred with the employee. Upon voluntary
transfer or reassignment, all accrued compensatory time will, at the discretion of
the State, be transferred with the employee, taken as time off prior to transfer or
reassignment or paid in cash at the employee’s current rate of pay.

B. Upon involuntary transfer or reassignment of a permanent employee, all ac-
crued compensatory time balances shall be transferred with the employee.

!
E{,

ARTICLE XXX

Reassignment and Job Posting . . . _
A. Employees to be affected by reassignment will be given maximum possible

notice. o o depart
B. Requests for voluntary reassignment within the organizational unit or dep

ment shall be given consideration. o o

An employee desiring reassignment on any job in his orgarflzanc.)r}a uni .

department may submit an application through his supervisor in wrting to his
Personnel Officer stating the reasons for the request. - e

C. When personnel changes in a work unit provide opPoﬂumt}es for shift t}(l)r
schedule changes, interested employees may apply for desired assignments to the

work unit supervisor. -
D. An employee may have on record no more than two (2) requests for reassign

ment in B. above.

. Job Posti ' .
N iny newtl(l)lrgvacant position which the appointing authoqty desires to ﬁll am}
which is not filled by a reassignment made in accordance with tl?e provisions ?]
paragraphs A. through D. of this Article shall be posted for a pen.od of seven (rn )
days. The managerial decisions as to the selection or nongelec_uon qf an)); eJ t;
ployee shall not be subject to the arbitration process as described in Article X. Jo

ings shall be posted at all appropriate duty stations.
POSU;lVgith the excgption of the I)Department of Corrections, .departments ha}ve tt}e
option of forwarding all job postings to the approprian.e union representatlve via
email and posting them on its intranet site as an alternatlve‘ to posting paper coples
on the bulletin boards and faxing them to the union provided all employees have

access to the intranet site.

ARTICLE XXXI

-of-Title Work ' o
g“ t Employees shall be assigned work appropriate to and within th.elr‘ job cla.s-
sification. The assignment of out-of-title work on a regular and continuing bams,
exclusive of stand-in for limited periods for vacation, sick leave or other le.av.es,
shall be avoided. Instances of such out-of-title work identified by the'Assocx‘atlcin
and formally brought to the attention of the State shal.l be c.:orrecte‘d 1mmeld.1ate y
or by phasing out such assignments at the earliest possible tgne w'hlch shall in an;i
case be no later than three (3) months from the time of nc.mﬁcatlor.l by .the As:l?
ciation. Any dispute as to whether the work is within the‘ _](?b clagsxﬁcanon f’f . z
employee(s) involved may be resolved by appeal to the Civil service Cop@ss1o
where the matter will be heard within twenty-one (21) days and a decision ren-
dered within fifteen (15) days of that hearing. Any dispute concerning the phasing
out period will be resolved through the grievance procedure.
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B. Each employee shall be furnished a copy of the job specification for the posi-
tion in which he or she is employed upon request.

ARTICLE XXXII

Position Classification Review

The Association may request a reevaluation of a position (job classification),
on the basis of job content change only. The State will review such a request and
will re-evaluate the position, provide an opportunity for the Association to present
its views, and render a written decision. ‘ ' ‘ :

Implementation of any resulting reclassification of position shall be made
consistent with normal procedures and availability of funds.

This provision shall not be abused.

ARTICLE XXXIII

Layoff and Recall
A. Whenitis necessary to lay off employees, the Association shall be notified at
once and the conditions outlined below and the established protections adminis-
tered by the Civil Service Commission shall be observed.
B. Permanent employees within an organizational unit will not be laid off before
any emergency appointments, temporary appointments to temporary extra posi-
tions, provisional appointments to permanent positions or employees serving in
working test periods within the classification affected. These non-permanent em-
ployees will be given minimum notice of at least two (2) weeks of any reduction
in force.
C. The State will provide a minimum of forty-five (45) calendar days notice of
layoff to any permanent employee to be affected.
D. Job classification seniority shall be a determining factor to be considered
when identifying, which permanent employees are to be laid off.
E. Whenever possible, the State will try to avoid layoff by transferring, reas-
signing or offering to demote employees to available vacancies.
F. Permanent employees affected by layoff requirements may exercise bumping
rights within their job classification or to equated or lower rated job classifications
as provided.
G. The name of the permanent employee who is laid off shall be placed on a
special reemployment list. Persons on such a list will be given preferential consid-
eration over any other type of applicant for appointment to the Jjob classification or
€quated job classification and no new employee shall be hired until all employees
on layoff status desiring to return to work shall have been recalled, provided such
employees on layoff status are capable of returning to work. The employee must
provide the employer with any address change while waiting for recall.
H. Permanent employees will be recalled to work in the reverse order in which
they were laid off by the appointing authority, subject to the limitation that those
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permanent employees who were laid off first for reason of an upsa.tisfactory per-

formance rating shall be placed on a special reemployglent .l}st in accgrdant;e

with their seniority credits. Notice of recall will be made in writing by mail to the
’s home address of record.

;.m pllo.yean employee who is recalled must respond within ﬁve_ (5.) calendar days

of the date of receipt of the notice of certification for recall or within ten (10) days

of the date of mailing or be considered to have abandonefd h1§ recall rights.

2. An employee recalled to his former job clasmﬁcagon must report for
reinstatement or be considered to have abandoned his recall rights.

3. Anemployee recalled to a job classification V?/ith alower szjllary. re}te thfan
his previous job classification may refuse such position and remain eligible for
:Cﬁl‘kn employee on layoff accrues no additional sick leavg or vagation credits.
When an employee is recalled from layoff and reinstated, he is cqns1dered to have
continuous service credit for computation of future earned vacations.

K. Layoff in Unclassified Service o
In the event there is a layoff affecting the unclassified emplf)yees in this unit,
it is agreed that the terms and conditions surrounding the fieﬁmnon and alipl:ic?—
tion of seniority by the Civil Service Commission regulanon. shall be applied to
those employees affected as though the regulations were applicable. "
L. Itisrecognized that the provisions of paragraphs A through J above. are illus-
trative portions of the layoff and recall rights establisped un.de.r the Merit Sy(s:t'er'r;
Statutes and Regulations and that the overall system is administered by the Civi

Service Commission.

ARTICLE XXXIV

Safe N
A. 'tl"yhe State shall continue to make reasonable provisions for the safety and

health of its employees during the hours of their erflployment and ‘wxll contmue:b ;o
provide appropriate safety devices for their protection and to provide a reasonably
and healthful place of employment. ' .
;:fe The State agrges to provide adequate and regularly maintained sanitary fa;c
cilities for employee use. Each employee will- maintain accgptable standa‘lrd.s t())
personal hygiene and cleanliness in accordance with the requirements of 'h.15 job.
C. An employee must report incidents of unsafe or unhealthful cop@moni1 atl(; ‘
his supervisor immediately. Complaints of unsafe or Em.h.ealthful condltlgns st
be promptly investigated. Corrective action shall be initiated at t.he c?arhest n{ze
practicable to bring such conditions within established safety guidelines provid-
i S resources are available. ‘
;I)lg nlzf:pls(?;;s shall not be required to work under conditions of work, which are
determined to present an imminent hazard to safety or he{llth. An employe':e wl(;ose
work is temporarily eliminated as a result of the foregoing, may be assigned on
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an interim basis to other work, which the employee is deemed to be qualified to
perform.
E. The State and the Association shall establish a Joint Safety and Health Com-
mittee consisting of three (3) members appointed by each party. Regular quarterly
meetings will be scheduled as required to discuss safety and health problems or
hazards and programs and to make recommendations concerning improvement or
modification of conditions regarding health and safety. The Association shall sup-
ply an agenda when requesting a meeting. Where reasonably possible, all com-
mittee meetings shall take place during working hours and employees shall suffer
no loss of pay as a result of attendance at such meetings.
F. In the event of an on-the-job injury requiring professional medical attention,
the State will expedite such medical attention by calling for an ambulance if re-
quired, or, if the injured employee can be moved, arranging transportation to a
competent medical facility. Time off required for medical attention on the date of
such injury shall not be charged against his accumulated sick leave balance.
G. Itisunderstood that references to safety and health hazards and conditions of
work referred to in this article are not intended to include those hazards attendant
to the employment of these employees as policemen, and which represent the
risks normally associated with such employment.
H. Any arbitrator’s decision or award interpreting or applying section A of this
Article shall be advisory and non-binding as specifically noted in Article X, Sec-
tion H.5, Grievance Procedure.

ARTICLE XXXV
Fringe Benefits

Health Insurance

A. State Health Benefits Plan

1. NJ Direct 15 Plan: The State Health Benefits Program (SHBP) is
applicable to employees covered by this contract. An open enrollment period shall
be held by the SHBP during which active eligible employees will have the option
of electing to participate in a PPO (referred to as “NJ Direct 15”) with a national
network with a comparable benefit design to the current Managed Care/Point of
Service Plan (NJPLUS), except as modified by the co-pay provisions in subsec-
tion 5 below.

2. Health Maintenance Organization: Employees covered by this
Agreement may also opt to receive medical coverage from approved Health
Maintenance Organizations (“HMO’s”), when available, in lieu of other coverage
under the State Health Benefits Plan. Eligibility requirements and administrative
procedures are governed by the State Health Benefits Commission.

3. Elimination of NJ PLUS Plan: Once active eligible employees are
able to elect to participate in NJ Direct 15, the NJ PLUS Plan shall no longer be
available to any current or future bargaining unit employees.
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4. Except as otherwise provided herein, the tegns an@ conditions oi
coverage under each of the plans set forth in this Anicle3 ¥nclud1ng co-pays an
deductibles, shall be consistent with those terms and conditions Qf coverage as set
forth by law for State employees that from time to time may be amended pursuant
ol 5. Co-Pays: Effective as soon as practicable, in-network doctor{/ll;lt
co-pays, including specialist co-pays, will increas?, from $10 to $15. There wi ﬂcz
a co-pay of $15 for the first in-network prenatal visit. Any subseq-ue.nt m-netvao
prenatal visit will have no co-pay. The emergency room co-pay w1ll' increase r;)arﬁ
$25 to $50, which will be waived if the patient is admltte.d. These increases sh
be imposed regardless of whether an open enroliment period allowing an el@ctloln
of NJ Direct 15 has been held. These co-pay increases, therefore, are applicable
to all healthcare plans, including the existing NJ PLUS Plan, any available HMO

NJ Direct 15 once applicable.

e arld6. Healthcare Contlr)iI:)utions: Effective May 21, 2010, all en.xployees,
receiving coverage under SHBP, shall be required to pay 1.5% gf their annuai
base salary as a contribution to be used for the purpose of sharing the cost O
health benefits provided by the State. The parties agree that there shall be no opin
enrollment period triggered by this contribution. An en'lploy.ee who voluntatl;l y
waives all coverage under the SHBP and provides a certification to the State that
he/she has other health insurance coverage shall not have the above-referenced
healthcare contributions deducted from his/her bi-weekly paycheck. An employee
on leave without pay who receives health benefits provided by 'Fhe‘ State shall be
required to péy the above outlined contributions, and shal} be billed by the State
for these contributions. Health benefit coverage will cease if the employee fails to

imely payment of these contributions. _
meke um7.y I;lletive employees will be able to use pretax dollarg to pay contri-
butions to health benefits under a Section 125 premium conversion option. All

ibutions will be deducted from pay.
Conmb“t;;ns Thlfzl State will extend tg : maximum period of ninety (90) days the
health insurance coverage for eligible employees and their covered dependents
enrolled in the State Health Benefits Program upon exhaustion of such emplc?y—
ee’s accumulated sick and vacation leave and who are granted an approved §lck
leave without pay, with the State paying the cost, less any contribation required
loyee as set forth above.
> thl(:x‘:;gze i);xstances where the leave of absence (and/or extension of such leavg)
without pay is for a period of more than ninety (90) daysj the employee m?y Stt}l]n
prepay Health Benefits premiums at the group rate provided to the State Ooxc'la e
coverage provided in this section for the next two h.undred .and seventy (27 ).d fys
of the approved leave of absence followingbthe period of ninety (90) days paid for
ovided in the paragraph above.
by the St;te azglc.)rdination of Bl»)ene%its?Effective as soon as adnﬂnisqatively fea-
sible, and in accordance with applicable law, if a husband and wife are both
State employees and both eligible for coverage under the State Health Benefits
Program:
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a. Each may select single coverage in any participating health
plan, provided that he or she is not covered under a health plan as a dependent of
his or her spouse and;

b. Each qualified dependent is eligible for coverage under one par-
ent only.

¢.  The couple may choose only one HMO family policy.

B. Prescription Drug Program

1. Tt is agreed that the State shall continue the Prescription Drug Benefit
Program during the period of this Agreement. The Program shall be administered
by the State. It shall provide benefits to all eligible unit employees and their eli-
gible dependents. Each prescription required by competent medical authority for
Federal legend drugs shall be paid for by the State from funds provided for the
Program subject to a CO-payment provision as provided by law per prescription
or renewal of such prescription, subject to the provisions set forth below in para-
graphs 2-4 and further subject to specific procedural and administrative rules and
regulations which are part of the Program.,

2. The employee co-pays for prescription drugs shall be as follows:
A. Effective July 1, 2007

Non 90-Day
Mail Maijl
Order Order
Generics $3.00 $5.00
Brand Names $10.00 $15.00

B. Effective first full pay period after June 1, 2011:

Non | 90-Day
Mail Mail
Order Order
Generics $3.00 $5.00
Brand Names where there is no ge- | $10.00 $15.00
neric equivalent and brand names
where the employee’s doctor certi-
fies that the employee is medically
unable to take the generic version
of the medication
Brand names where there is a ge-1$25.00 | $40.00

neric equivalent, unless the em-

ployee meets the standard set forth
above
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3. Dispute Resolution Mechanism for genefic clal.ms: In the;) ;:v:,:t tatllizt t?:el
employee’s physician certifies that the emplqyee is medically unetxh e o lake ¢
generic version of medication, said certification shall be §ent tq e 'e pth Z{ e
carrier for review utilizing procedures for approval of sa%d certification that are
consistent with those for the approval of treatment (?r sew1ges by tpe carrie g p;]
peals from the decisions by the carrier shall be consxst.ent with the fnterna alsgze_
process of each carrier. Any such decision is not subject to the grievance p

in this contract. o o
dure:l ﬂléi;? employee shall be provided with an autho.nz'atlon and I_llderégggla(
tion card and a brochure, currently the 2010 SHBP Prescription Drll)lg ha;lnr : shali
describing the details of the Program. It is further a‘grfaed .th‘a't tl.le ro(ci: ticina.
incorporate on its title page the joint State and Association initiative and p
tion in this Program.

ce Savings Program

“ éﬁi?:xo any cor?cslitiongifnposed by the insurer, all eglployees shail ha:fti Tﬁ
opportunity to voluntarily purchase various insura}nce policies on a; groe ls)eliecting
pation basis. The policy costs are to be borne entirely by .the empdoye Sclesung
insurance coverages provided in the program. The State w'1ll prov1fr ea [t>h Z e
duction procedure whereby authorized monies' may be withheld ('i‘rhne ne camed
salary of such employees and remitted to t%le insurance company. S
company will provide information concerning risks covered, service R

all other aspects of the program to each interested employee.

. th Insurance for Retirees ‘ . .
P ?ealEmployees who accrue 25 years of pension credit serV1c.elaLf;erl..Iuirl1:ie3:)(;
2007 or who retire on a disability pension after Junfe 30, 2007, wil .the tl-lli ole 10
receive post-retirement medical benefits (“PRM”)' in accordan.cc? wtle  the Lo
set forth in this Article. Such employees will be eligible to partlcq;ath i © il
(NJ Direct 15), or in an HMO and will be required to pay 1.5% of their m
pens.l’lon et o Suc%l lflz::/?tﬁ;anding the requirements of paragraph 1,
above, an employee who retires after having accrued 25 years of se:\t/ll:;er:txilr;);
after July 1, 2007 may participate in.a Weliness Program. In t.he even e
participates during a given year, the retiree shall not be required ;c; ﬂ;l)zg éﬁts o
their monthly pension benefit as a contribution to the cost (_)f he t e;l o
retain such coverage for the remainder of that year. The requirement ﬁ(i pS I)I/an. >%
of monthly pension benefit as a contribution to the cost of hefilth bene stcm e
be waived for retirees who became members of the Stau? reur’emeﬁt Sys e on 0
after May 21, 2010 and participate in the New Jersey Retirees We ness o Eredi;
3. Employees who retire having accrued 2_5 years of pension Seg; o oot
on or before June 30, 2007 shall receive post-retirement medical bene isthcut ou!
the requirement of participation in the Retiree Wellness Prograrg orw
quirement to pay any contribution toward the cost of health benefits.
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ARTICLE XXXVI

Uniform Allowance

The State agrees to provide a cash payment of $1485 in January 2008, a cash
payment of $1485 in January 2009, a cash payment of $1510 in January 2010, and
a cash payment of $1535 on January 2011 to all employees in the unit who have
attained one (1) year of service as of December 31, 2007, December 31, 2008,
December 31, 2009, and December 31, 2010 with the exception of Correction
Lieutenants.

The State will continue its practice of making initial issues of uniforms to
all new employees and will continue its practice of uniform allowances to all
employee groups except Correction Lieutenants. It is understood that employees
who are promoted to any of the titles in this unit and who had been issued a uni-
form at another rank which is still the appropriate uniform, are not to be consid-
ered as “new” employees in the context of this article and they will be issued only
new insignia and/or badge as required by the appointing authority.

In exception to the program outlined herein, Correction Lieutenants will be
granted, in lieu of any uniform allowances, cash payments of $867.50 in July,
2007; $867.50 in January, 2008; $892.50 in July, 2008; $892.50 in January,
2009; $892.50 in July, 2009; $892.50 in January, 2010; $917.50 in July, 2010 and
$917.50 in January, 2011.

It is understood that the above cash payments are to be used for items of
uniform or their maintenance and that all employees in the unit are expected to
meet prescribed standards and regulations concerning individual items of uniform
which are required and the reasonable standards of maintenance of such uniforms.

ARTICLE XXXVII

Travel Regulation

Employees are not required to provide privately owned vehicles for official
business of the State. However, when an employee is authorized to utilize his
privately owned automobile for official business of the State, the employee, on a
voluntary basis only may provide the use of said vehicle for the authorized pur-
pose and will be reimbursed for mileage at a rate per mile provided by law. The
State requires each individual accepting such authorization to maintain insurance
for personal liability in the amounts of $25,000 for each person and $50,000 for
each accident and $10,000 property damage for each accident. The State will
provide insurance coverage where such privately owned vehicles are used in the
authorized business of the State covering the excess over the valid and collect-
ible private insurance in the amount of $150,000 for each person and $500,000
for each accident for personal liability and $50,000 property damage for each
accident unless and until legislation is passed which requires the State to indem-
nify and hold harmless their employees for personal injuries and property damage
caused by the negligence of said employees while operating their privately owned
vehicles on the authorized business of the State.

48

" When an employee is authorized to utilize his own vehicle for t.ravel. on a
temporary assignment, he shall be reimbursed for the mileage as provided in the

travel regulations.

ARTICLE XXXVIII
Tuition Refund and Employee Training

A. Tuition Refund - . )
The tuition refund program of the State shall be continued during the term O

this Agreement. Further, because of the special interests of employees and the As-
sociation, the availability and utilization of the program shall be part of the agenda
for subsequent joint meetings to review the administration of this Agreergent as
provided elsewhere herein. It shall be the policy of the State, together with the
Association, to provide information as to the availability of the program to all

employees.

B. Employee Training .
The State shall continue to offer training programs of proven worth, which
are aimed at skills development and improvement in order tq afford employees
greater opportunity for performance improvement and promotional growth. Such
offering may be regulated or limited by availability of funds or other factors.

ARTICLE XXXIX

Use of State Facilities . .
Association representatives may request use of available space and equip-

ment for the storage of papers and files of the Association local. Provisions of
such space shall not be unreasonably withheld when availflble; however, the pro-
vision of space shall not take priority over essential operational uses ?lnd the St'ate
shall incur no responsibility for the security or safety of any Association mat.erl.als
or any liability for loss or damages, which may occur. Further, the Association
may be permitted to furnish file cabinets or other equipment relateq to the com-
mitment above and under the same conditions. The permission to utilize facilities
of the State may be withdrawn at any time for cause.

ARTICLE XL

Maintenance of Benefits . . . o
A. The fringe benefits, which are substantially uniform in their application to

employees in the unit, and which are currently provided to mqse employees, in-
cluding, but not limited to, the Health Benefits Program, the If1fe‘: Insurance.: Pro-
gram, the Prescription Drug Program and their like, shall remain m‘effect without
diminution during the term of this Agreement unless modified herein or by subse-
quent agreement of the parties.
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B. Other substantial benefits, not within the meaning of paragraph A above,
currently enjoyed by an employee or a group of employees which are not in con-
tradiction to current State policy and which are not in contradiction with other
provisions of this Agreement shall remain in effect during the term of this Agree-
ment and the continuation of the employee in his present assignment, provided
that the continuance of such substantial benefit is not unreasonable under all of the
circumstances and provided that if the State changes or intends to make changes
which have the effect of substantial modification or elimination of such substan-
tial benefits, the State will notify the Association and, if requested by the Associa-
tion withixi ten (10) days of such notice or within ten (10) days of the date on which
the change would reasonably have become known to the employees affected, the
State shall within twenty (20) days of such request enter negotiations with the As-
sociation on the matter involved providing the matter is within the scope of issues
which are mandatorily negotiable under the Employer-Employee Relations Act as
amended and, further, if a dispute arises as to the negotiability of such matters that
the procedures of the Public Employment Relations Commission shall be utilized
to resolve such dispute.

It is further agreed that the State shall refrain from implementation of changes
in the circumstances where the obligation to negotiate has been mutually agreed
until such time as there has been a reasonable opportunity for the position of the
parties to be fully negotiated in good faith.

It is further understood that the absence of mutual agreement as to the obliga-
tion to negotiate is not construed to be a waiver of any rights of the parties under
the provisions of the Employer-Employee Relations Act as amended.

ARTICLE XLI
Effect of Law

A. Legislative Action

1. If any provisions of this Agreement require legislative action, or adop-
tion or modification of the Rules and Regulations of the Merit System Board to
become effective, or the appropriation of funds for their implementation, it is
hereby understood and agreed that such provisions shall become effective only
after the necessary legislative action or rule modification is enacted, and that
the parties shall jointly seek the enactment of such legislative action or rule
modification.

2. In the event that legislation becomes effective during the term of this
Agreement, which has the effect of improving the fringe benefits otherwise avail-
able to eligible employees in this unit, this Agreement shall not be construed as a
limitation on their eligibility for such improvements.

B. Savings :

If any provision of this Agreement shall conflict with any Federal or State
law or have the effect of eliminating or making the State ineligible for Federal
funding, that specific provision of this Agreement shall be deemed amended or
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nullified to conform to such law. The other provisions of the Agreement shall not
inue i ffect.
be affected thereby and shall continue in full force and e fec
Upon request of either party the State and the Association agree to meet and
renegotiate any provision so affected.

C. Preservation of Rights '
Notwithstanding any other provision of this Agreement, the parties hereto

recognize and agree that they separately maintain'and Teserve alll nghctlsttoszzll;
lize the processes of the Public Employment Relations Commlss'lon an ot. o
judicial review of/or interpose any and all claims or defenses .1n.legal a;: i0] N
surrounding such proceedings as unfair practices, scope of .neg(.)t.latlons, en or.cﬁ

ment or modification of arbitration awards, issues of arbitrability, and specific

performance of the Agreement.

D. Liability Claims Indemnification .

All employees covered by this Agreement shall be entitled to Qefense anci
indemnification by the State against liability claims or judgments arising out73
the performance of their official State duties as set forth in the Laws of 1972,

Chapters 45 and 48.

ARTICLE XLII

Outside Work ' .
An employee may engage in outside employment with prior approval of the

department head or his or her designee. An emplf)yee desiring to engage in ac;u(;
side employment shall request permission in writing. Approval or dlsapprt(l):u o
such requests shall be transmitted within fourteen (14) calendar days and s
ably withheld. ' ‘
o “flltf:': Slf;:iers}éood that outside employment shall not interfere .w1'th the efficient
operation of the department or agency and the recognized priority of the em-
ployee’s responsibility to assignments in his or her work as an employee. s
All grievances arising under this Article shall be considered grievance

defined in A.2 of the Grievance Procedure.

ARTICLE XLIII

ims Adjustment
ClalmVi’ShereJa loss or damage to personal property is sustained as a result of an
action taken in the performance of the assigned duty .of an e.mployee, such flct)ljs
will be adjusted. A claim for such loss must be filed within thirty (30) days qd de
time when the loss occurred. The claim must be filled out on the fO@s provi ;h s
including the requested adjustment, and submitted to !;he State for this acuo;l. thz
State shall provide the forms and any instructions, which may be necessary for
ion or processing of the forms.

Comf';!;: thirtyp(30) dayg requirement noted above may be extended by mult:ilal
agreement. The agreement by the employer shall not be unreasonably withheld.

51



ARTICLE XLIV
Negotiation Procedures

A. Successor Agreement

The parties further agree to enter into collective negotiations concerning a
successor Agreement to become effective on or after July 1, 2011 subject to the
provision expressed in “Term of Agreement”.

B. Procedure

The parties also agree to negotiate in good faith on all matters properly pre-
sented for negotiations. Should an impasse develop, the procedures available un-
der law shall be utilized exclusively in an orderly manner in an effort to resolve
such impasse.

ARTICLE XLV

Term of Agreement

This contract shall become effective on the date when the Association pres-
ents written certification of proper ratification to the State and shall remain in full
force and effect until June 30, 2011.

The contract shall automatically be renewed from year to year thereafter un-
less either party give written notice of its desire to terminate, modify or amend
the Agreement. Such notice shall be by certified mail prior to October 1, 2010 or
October 1 of any succeeding year.

ARTICLE XLVI

Complete Agreement

The State and the Association acknowledge this to be their complete Agree-
ment, except as may be added hereto by particular reference in memorandum of
understanding predating the date of signing of this Agreement, and inclusive of all
negotiable issues whether or not discussed and hereby waive any right to further
negotiations on any issues presented except that any rights or obligations of either
party to negotiate, as set forth within the New Jersey Employer-Employee Rela-
tions Act (Ch. 303 L. 68 and Ch. 123 L. 74) and as amended, are acknowledged
and not waived.

ARTICLE XLVII

Notices

For the purpose of giving notice as provided in Article XLV “Term of Agree-
ment”, the State may be notified through the Director, Office of Employee Rela-
tions, Governor s Office, P.O. 228, Trenton, New Jersey 08625; and the Associa-
tion through Mario A. Iavicoli, Esq., 45 Kings Highway West, Haddonfield, New
Jersey 08033; Telephone (856) 429-0201.
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IN WITNESS WHEREOF, the State and the Association have caus;d this
Agreement to be signed by their duly authorized representatives as of this 29th

day of March, 2011.

FOR THE NEW JERSEY
SUPERIOR OFFICERS LAW
ENFORCEMENT ASSOCIATION,
INC., AFFILIATED WITH NEW
JERSEY STATE FRATERNAL
ORDER OF POLICE AS NEW
JERSEY SUPERIOR OFFICERS

FOR THE STATE OF
NEW JERSEY:

“David A. Cohen, Director

Edwa.rd Sulhvan, Executive

Camille Warmer, ERC

Michael Mesi, Vice President

Louis =FrCasurer

Uod Gr—

Lisa Bell, Manager, JJIC ~ Paul Peace, Secretary
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MEMORANDUM OF UNDERSTANDING I

It is understood and agreed by the parties that the intent of Article XIV Vaca-
tion, Section B.2.a. Vacation Schedule is to allow an employee to take at least one
week of vacation time during the time period specified in the contract language.
ation time only establishes the
ement must grant to an employee upon re-
agement from approving additional

It is further understood that the one week of vac
minimum amount of time that manag
quest. The contract language does not bar man.
vacation time, if operations permit.

MEMORANDUM OF UNDERSTANDING II

Effective the date of this Agreement, the State and the Association agree that
when a Lieutenant is required to work prior to the start of the Lieutenant’s shift,
the Department of Corrections will compensate the Lieutenant, at the overtime

rate, for the time worked prior to the start of the shift, when that time worked
exceeds the Lieutenant’s 40-hour workweek.

MEMORANDUM OF UNDERSTANDING III

Employees who accrue overtime credits may request that the compensation
be given in compensatory time or in cash.,

If compensatory time is granted, ordinarily a maximum of one hundred ( 100)
hours of compensatory time may be accrued by any employee. Requests for utili-
zation of compensatory time will be honored if such utilization does not result in
the Department incurring additional overtime in order t

o cover for the position.
At the end of a fiscal year, the Department reserves the right to buy back any

earned compensatory time balances currently on the books.
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APPENDIX 1 _ '

The following provision(s) are set forth hereiq for informational pg:(;ls)tiz
only. Those matters not already included under Amcle XXX shall be dger;] vabe
within the provisions of the Grievance Procedure in the Agreement alsj o
Article X, Section A.2. except for the provisions below that are underline
are grievable under Article X, Section A.1.

Reassignment and Job Posting _ '

A. 1. Reassignment is the movement of an employee from one job ass‘lgrzﬁigi
to another within his job classification and within the work unit, organizati
unit, or department. . ‘

2. Riassignments of employees may be made in accor.dan.ce with tpe glszzz
responsibilities of the appointing authority; to impr.os.fe or maintain ope;anonlo o
fectiveness; or to provide development and job training or a balance;l) emgedyto
experience in any work area. Where such assignments are not mutually a%rth ‘ot;
the appointing authority will make reassignments in th‘e inverse or.der.o ;: a:]t %
classification seniority of the employees affected, providing the objectives s
above are met.

3 i r i ix or les ssign-
. e made to achieve any of the obje s in A.2. ab my o
feciod iv ] i ice. The consideration of seniority
affected will be given maximum possible notice.

- . - . . ly.
otherwise applicable in reassignments will not app ]
B Wherepgle principles in A.2. above are observed, requests for vo}u:n
tary reassignment within the organizational unit or department shall be giv:

DETV. g

i . Employees who are capabl
of performing the work and who apply for such reassignments will be consrledftl;;l
and reassignments will be made on the basis of these requests. Wherebr{loof an
one request for reassignment from qualified emplgyees deemefl capa Ze onpthe
forming the work in such a job is on record, any a551gment(s) will F)e rlrlla:l i
basis of job classification seniority of employee.:s hav1.ng recorded .51.1 quest.
C. L : : es in @

edule changes, interested em ces may apply for desired assi ent
Such changes in assignment will be made on the basis of !;ht
job classification sentority of employees having recorded such a request, .zx(ciefn
that priority is given to the assignment of individual employees as provide
A.2. above. .
D. Anemployee may have on record no more than two (2) requests for reassign

t in B. above. . N

genWhen an employee is granted a voluntary rcass1gnme1'1t' under provisions of
B.or C above, he shall then be eligible for only one (1) add.mona.l voll{nltzli)ry r.evtjr-l
signment in the succeeding twelve (12) month period: Copsnderauon wil . ei gl
to a request for additional reassignments where special circumstances exist.
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Ry

F. Job Posting

A_throy of this Arti 3 ; ed for 3 i evel
g:syi_‘h :’h p:)gt:)mll shaiil be offered to the applicant responding to the posting who
most Job classification seniority providing that the applic
L) . . ant
requisite qualifications for the position. The managerial deggion aspt(())sf;:s:cflif

tion or nonselection of any emplo ee sh j itrati
a5 described b g oFan y employee shall not be subject to the arbitration process
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TITLE
CODE
32083
32653
40813
61775
32273
32254
32354
32095
32994
51346
33264
33154
33164
33174

APPENDIX I

TITLE

Conservation Officer 1

Correction Lieutenant

Correction Lieutenant, Juvenile Justice Commission
District Parole Supervisor

Lieutenant Campus Police

Police Licutenant Health Care Facility

Police Lieutenant PIP

State Park Police Lieutenant

Supervising Inspector ABC

Supervising Special Agent

Supervisor of Enforcement Weights and Measures
Supervisor of Licensing Weights and Measures
Supervisor of Lumber Inspections Weights and Measures
Supervisor of Technical Services Weights and Measures
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