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Ré MEMORANDUM
o PRIVILEGED & CONFIDENTIAL
|
} TO: Freeholder Director Stephen Sweeney

Please accept the following recommendation for approval of tte attached collective ‘
bargaining agreement between the Association of Assistant Prosecutoss of Gloucester County |
and the Gloucestar County Prosecutor together with the Gloucester Ccunty Board of Chosen ‘
Frecholders for the term of January 1, 2003 through Decomber 31, 2067. This racommend'ed ;
agreement was reached on Wednesday, December €, 2004 after numeious negotiation sessions |
and five acsgions with a New Jersey Public Employment Relations Comnmssion mediatot. |

ﬁ The significant terms of the recommended agreement are as fotlows;

| . a) five (5) year term retrogctive to January 1, 2003,
: ~ the date of recognition of the wnion; : -

b) an initial one time wage adjustment for certain asgistar't prosecutors for 2003
to address certain past concems regarding salary structires;
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BROWN & CONNERY, LLP

MEMORANDUM

PrRIVILEGED & CONFIDENTIAL

TO: Freeholder Director Stepben Sweeney
FROM: Gloucester County Prosecutor Sean Dalton

DATE: December 10,2004

RE: Gloucester County Assistant Prosecutors Association Chntract

Please accept the following recommendation for approval of te attached collective
bargaining agreement between the Association of Assistant Prosecutoss of Gloucester County
and the Gloucester County Prosecutor togethet with the Gloucester Ccunty Board of Chosen
Freeholders for the term of January 1, 2003 through December 31, 2067. This recommended
agreement was reached on Wednesday, December 8, 2004 after nume’ious negotiation sessions
and five scssions with a New Jersey Public Employment Relations Commission mediator.

The significant terms of the recommended agreement are as fo'lows;

a) five (5) year term retroactive to January 1, 2003,
the date of recognition of the union;

b) an initial one time wage adjustment for certain assistar prosecutors for 2003
to address certain past concems regarding salary structares;

¢)  anmuel salary adjustments of 3.75% for year 2004 and 4.00% for years 2005, 2006
and 2007; i

d) no other salary or benefit increases;
€) increased co-payment from members of the union for tffhe prescription plan

bringing the insurance plans offered to this bargaining ‘unit equivalent to the
insurance plans accepted by the CWA bargaining unit
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DRAFT

B 12-7-04
AGREEMENT BETWEEN ~ ©

THE
ASSOCIATION OF ASSISTANT PROSECUTORS OF GLO ESTER COUNTY

AND

THE GLOUCESTER COUNTY PROSECUT{ R
TOGETHER WITH 5
THE GLOUCESTER COUNTY BOARD OF CHOSEN FE:EEHOLDERS

JANUARY 1, 2002 through DECEMBER 31, £307

-
i,
b

Sidney H. Lehm'mm Esqg.
Szaferman, Lakmj, Elumstein,
Blader & Lehniznn, P.C,
¢ Quakerbridge Ef,( cutive Center
101 Grovers Milli2oad, Suite 104
Lawrenceville Nij 08648
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PREAMBLE :
THIS AGREEMENT is entered into by and between the GLOUCESTER COUNTY

. PROSECUTOR, together with the BOARD OF CHOSEN FREE-HOLDERS (hereinafter

referred to as "the Employer”), and the ASSOCIATION OF ASSISTANT PROSECUTORS
OF GLOUCESTER COUNTY (hereinafter raferred to as "the Assoiation"), for the purpose
of establishing wages, hours, benefits, and other terms and corditions of employment,
together with procedures for the fair and amicable resclution of c:sputes and grievances
pertaining thereto. a

NOW, THEREFORE, in consideration of the mutual covenznts and understandings
expressed herein, the parties agree as follows, "

RECOGNITION ,

1.1. The Employer recognizes the Association as beirt; the bargaining agent
for the purpose of establishing salaries, wages, hours, arii other conditions of
employment for all Senior Assistant Prosecutors and Assistéggnt Prosecutors in the
office of the Prosecutor and for such additional classification and intemal tities as
the parties may agres in writing to include.

1.2. Whenever titles are used In this Agreement, they $all be understood to
include the plural as well as the singular and to include malegand females. Except
as otherwise specifically noted, a reference to “employeis” or to "Assistant
Prasecutors” shall refer to all employees in this bargainingiunit covered by this
Agreement. ‘.

ARTICLE 2 b
RESPONSIBLE ASSOCIATION-EMPLOYER RELA{TONSHIP

2.1. The Employer and the Association recognize that i¢ s in the best interests
of both parties, the employees, and the public that all deslings between them
continue to be characterized by mutual responsibility and regpect. To ensure that
this refationship continues and improves, the Employer and thiAssociation and their
respective representatives at all levels will apply the terms cfthis contract fairly in
accord with its intent and meaning and consistent with the Atsociation's status as
exclusive bargaining representative of all employees covered):by this contract,

ARTICLE 3
NON-DISCRIMINATION

' Lo e 026
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@ 3.1. Inaccordance with relevant law and to the extent cf statute, no employee
‘ will be discriminated against on the basis of race, creed, golor, national origin, sex,
marital status, age, religious opinions or affiliation, handicapi;, sexual or affectional

orientation, or legal participation or non-participation in Assdciation activities,

ARTICLE 4 p

o

DEDUCTION OF ASSOCIATION DUES AND REPRESETATION FEES
4.1. The Employer agrees to make payroll deductions ¢’ Association dues and
assessments when authorized to do so by the employee ori‘the appropriate form,
The amount of such deductions shail be certified to the Emplciver by the Treasurer of
the Association. The Employer shall remit the dues to the Ase:sciation by the last day
of the month following the calendar month in which such deiluctions are made (or
earlier, if reasonably possible), together with a list of empicivees from whose pay
such deductions were made. A copy of such list shall also bedelivered to the Local
President. Dues deductions for employees in the bargainiriz unit(s) shall not be
made for any other employee organization. R
4.2. In the event any empioyee withdraws his or her .igﬁiuthorization for dues
deduction by notice to the County Treasurer, such dues shall:be halted as of July 1
next following the date on which notice of withdrawal was filed. pursuant to N.J.S A,
@ 52:14-15.9e.

assessments in accordance with Section 4.1 above, the Eraployer shall instead
deduct a representation fee equal to a percentage of the Eppropriate dues and
assessments as certified by the Association, pursuant to Chagrer 477, Laws of 1979.

4.4. The Association represents that it has establlshed?@aﬁx demand-and-retumn
system in accordance with law.

4.5. It is agreed that the Employer shall have no othef% 2bligation or liability,

financial or otherwise (other than set forth herein), because of'actions arising out of
the understandings expressed in the language of this section. itis further understood
that once the funds deducted are remitted to the Association, fiae disposition of such
funds shall be the sole and exclusive responsibility of ‘e Association. The
Association shall indemnify and save the Employer harmlegs: against any and all
Claims, demands, suits, or other forms of liability including rezsonable legal and/or
representation fees resulting from any of the provisions of this-Article or in reliance
on any list, notice, or assignment furnished under this section: :

L
"

4.3. For all employees in the bargalning unit(s) who uo not pay dues and
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ARTICLE 5
HOURS OF WORK

5.1. Working hours for all employees covered by 'rhs Agreement covered
under this Agreement are generally from 8:30 a.m. untii 4:00 5.m . However, with the
prior consent of the Prosecutor, or his/her designee, all emj:loyees covered by this

Agreement may vary their work hours with the first consider-ition being the present
needs of the Prosecutor's office.

5.2. Itis recognized that certain em ployees covered ly this Agreement may
be

assigned to responsibilities that take place outside of the genu:ral dally working hours
set forth In Section 5.1 of this Artiele. On such occasions, th:: employee(s) shall be
assigned flexible hours with the prior consent of the Prosecuior or histher designee

consistent with the total general daily working hours set fort in Section 5.1 of this
Article. '

£

| ARTICLE 6

SALARIES AND WAGES
6.1. (a) Salary Scale. The base salary for the empﬂﬁf:yees covered by this
Agreement in the employ of the Gloucester County Prosecuto:’s Office as of the date

of execution of this contract is set forth in Appendix A attacliad to this contract. All
base salaries set forth in Appendix A are to be paid retroactive to January 1, 2003.

6.2 Longevity Payments, In addition to the base salaties setforth in Section
6.1 of this Article and Appendix A, employees covered by th's Agreement shall be
entitled to a lump sum longevity payment as follows:
@)  On the anniversary date of the employee's fifth year of service
with the Gloucester County Prosecutor's:Office, the longevity
payment shall be equal to 1.25% of baseisalary.

b)  Onthe anniversary date of the employee'sicach succeeding year
of service with the Gloucester County Présecutor's Office after
the fifth year of service, the longevity payinent will increase by
-25% of base salary to a cap of 5.0% of bise salary.

Longevity payments will be issued no later than July 15 of B:ah year,

t

b
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EDUCATIONAL ASSISTANCE/INCENTIV:Z

@ ARTICLE 7 :
7.1. The Employer agrees to reimburse tuition a@ad book costs upon
satisfactory completion up to a maximum of $800 per empioyee covered by this
Agreemnent for courses per year that are related to or may lezid to the advancement
in related positions as determined by the Gloucester Couirty Prosecutor or his
designee. - {

~ _ ARTICLE 8
OVERTIME COMPENSATION

8.1. Employees covered by this Agreement are profesgjiébnal employees under
the FLSA and may work more than thelr normal workweek ivithout any additional |
compensation, subject to the provisions of this article regardiy.g compensatory time.

‘ 8.2. Employees covered by this Agreement shall be eritied to up to siy-five
‘ (85) hours compensatory time which must be utilized by no Isier than the end of the
calendar year in which it is earned. Compensatory time mayibe earned by working
those hours in the office or in court either before and/or #ter the general daily
werking hours set forth in Section 5.1 of this Agresment or, irithe case of approved
@ flex time, by working those hours either before and/or after e approved flex time
- hours, Any request for compensatory time earned outside tie office or courtroom

must be pre-approved by the Prosecutor or his or her desigtise in writing.

8.3. Employees shall be respensible for using COmpi-’:-féhsame time off with
| reasonable prompiness, by no later than the end of the caleidar year in which it is
‘ earned. However, employees shall be permitted to carry overiompensatory time off
| for any of the following reasons: e

(8) The time was earned in the month of Decé}?nbér;

(b) The employee was prevented from using;*; ‘ns or her comp time
because of the pressure of County business or because of aproved absenee from
duty; . ' i

(e) The employee's comp time balance is les; than one full working
day. ' i '

Employees who fail to use their accumulated comp t;ne by the end of the
calendar year, unless for a reason as specified above, shall log2 such compensatory
time. Employees who resign in good standing with a balancé :f unused comp time

oL
1
EL.




@@uouo 9/028

<

JRTRVFTIYY

12/10/2004.16:27 FAX ’ BROWN. A

shall be paid at their regular straight-time rate of pay for suf;r.h time. Official comp
time records shall be made available for inspection by empl¢yees upon reasonable
request. .

ARTICLE 9 b
TRAVEL EXPENSES

9.1. The Employer agrees to reimburse employees w10 are required fo use
their personal vehicles for work in accordance with the stalidard mileage rate for
business purposes as periodically determined by the Intet1al Revenue Service.
Expenses incurred for tolls and parking fees shall likewise t:e reimbursed.

9.2 Inthe eventany employee is required to travel outride Gloucester County
in the course of employment for which an overnight stay is #>quired, the employee
will be reimbursed for necessary meal expenses at a maxir; um rate of ten dollars
($10.00) for breakfast, fifteen dollars ($15.00) for lunch, g1d twenty-five doliars
(825.00) for dinner, Nothing herein shall preclude managemént for allowing a higher
rate or including an in-county meal allowance at its sole ;liscretion because of
unusual circumstances. '

ARTICLE 10 L
HEALTH BENEFITS

10.1. The Employer shall continue the following xnsu*ance for each eligible
employee and his or her dependents: i
| (8) Medical. Employees may choose either of;f:tiifre current Patriot V or
Patriot X point-of-service plans. It is understaod that co-payiaents for the Patrict X
plan shall be as set forth by Aetna U8, Healthcare in the Pirziot X/QPOS H&S 80
Plan. ;

(b) Vision eare. Itis understaod that this shall re{’:’.gf_nain a separate policy
providing coverage in addition to the vieion care coverags: provided under the
Employer's medical plans. Allowances for the following itemi:shall be as indicated:
examination, $30; frames, $20; single vision lenses, $30; bifec:al lenses, $40; trifocal
lenses, $50; lenticular lenses, §100; contact lenses, $200. ¢

(¢) Prescription. The employee co-pay will be $5.00 for each generic
prescription, $10.00 for each name-brand prescription and- effective January 1,
2005, $20.00 for “third-tier,” non-preferred drugs. Syringes nd contraceptives will
be covered by the plan. Generic substitution will be mandatcy;y whenever available,
uniess the physician specifies a brand-name only.

¥
O For purposes of this section, eligible employees are u{:rﬁj:lerstood to be all full-
time employees and all part-time employees who are regulars: scheduled to work an
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| (\ average of at least twenty (20) hours per week

10.2. Prenmum charges for health msurance w1|| be Slbject to the following
conditions:

(@) In the case of a self»ﬁ.mded pian, prer:mums will reﬂecf the

anticipated costio the Employer of prowdmg the i msurance, us ng actuarial estlmates
or experience factors. :

(b) Employees on active pay status will be ! equired to contrbute
toward the cost of medical insurance to the extent that the menthly premium for their
selected coverage exceeds the applicable premium for the:mdemmty plan or the
U.8. Healthcare HMO plan, whichever s higher.

10.3. The Employer'agrees to provide disability oc;iverage to all eligible
employees under the State Temporary Disabillty Benefits l:aw. Coverage wm be
financed by employer-employee contributions as required bv law.

10.4, The Employer shall continue 1o provide dental insurance in accordance
with the current indemnity plan for emplayees only, at a cost :o the Emplayer which
shall be capped at $31.00. Any and all costs over $31.00 shzil be the responsibility
of the employee. There shall be no deductible for any of the s:rvices provided under

f\ the plan. As an allemative to the indemnity plan, the Emp|0y‘ r shall offer coverage
) through a dental plan organization, the terms of which shall ke agre:ed upon by the
Employer and the Association. Employees who elect to erioll in the dental plan
organization may also enroll their dependents. However,in no case shall the
Employer be required to pay a higher monthly premium for ariy such employee than
it would have paid for employee-only coverage under the: indemnity plan. Any
premium gosts incurred by an employee in excess of the mdeinmty plan rates will be
paid by the employee through payroll deductions on a pre-tz: basis, as authorized
by Section 125 of the. Intemnal Revenue Code. Open enrciment periods for the
dental plans shall be in July of each year, for coverage begw nmg September 1.

‘ 10.5. Employees who terminate their employment or w ‘agin unpaid leaves of
absence after the fifth day of the month shall have their healtr» benefits continued by
the Employer for one calendar month following the month in wmxch the leave begins,
Employees on approved leaves of absence may continue ﬂmverage thereafter at
their own expense by paying the applicable premium charge# to the employer four
(4) weeks in advance of the coverage month,

Li'

10.6. Insurance coverage will be provided to retirees -iifs follows:

(a) The Employer shall continue medical covemge for employees who

retire on pension with at least twenty-five (25) years or more:of credited service in

N the Public Employees’ Refirement System, together withi their dependents. In
= addition, coverage shall be continued for all employees who n}f’ure through PERS on

€5
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a disability pension, together with their‘dépeﬁdents.

(b) The Employer will proVide for cbntinuafion -.?jﬁlf prescription benefits
to all employees who retire with at least twenty-five (25) ye'irs of service with the
Gounty. Such coverage shall be limited to employee and spouse only.

10.7. The Employer reserves the right to change insuéance carriers or pians
so long as the benefits to be-provided are substantially eqiivalent to those of the
existing plan(s).

10.8. In January of each year, smployees who are enimlled in the medical or
prescription pians pursuant to Section 14.1 may elect totwalve either or both
coverages, subject to the following provisions: i

(@) Employees will be permitted to waive empliyer-provided medical
coverage only upon fumishing proof of other medical coveraije through a spouse's
employer or other source. The terms of such other coverage \ihould be the same or
better than the coverage offered by the Employer.

(b) Employees who waive medical or presé?jption coverage shall
receive a monthly payment in lieu of insurance, depending upon the type of
coverage for which they are otherwise eligible, as set forth Eislow:

Employee-only medical: $100 per month &
Parent/child medicat: $150 per month &
Husband/wife medical: $175 per month =
Family medical: $250 per month -
Employse-only preseription: $25 per mord
Family prescription: $50 per month i

(c) Waivers of coverage shall remain in effec'::fjunless the employee
elects to re-enroll during a subsequent open enroliment 3eriod or unless the
employee Ioses his or her alternative coverage (as, for examfie, by termination of a
spouse's employment). An employee who re-enrolls becausei>f a loss of altemative
coverage shall resume coverage under the Employer's planiwithin sixty (60) days
after giving notice or as soon thereafter as is permitted undei;the insurance then in
effect.

(d) -Waivers of coverage will take effect ’-nprll 1 following the
employee's election. Payments will commence by the end of dipril and will continue
thereafter on a regular basis each month while the waiver oi:toverage remaing in
effect. ’ :

(e) Incase of a change in dependent status, ;%_"amployees who have

i
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) waived their health benefits will have their monthly payments%}f‘adjusted to reflect the
appropriate category as set forth in subsection (b) above, be¢inning with the month
following the change in status, : ow

i

} () Employees who have waived coverage but,‘,éﬁislan to apply for post-
retirement medical or prescription coverage pursuant to Section 14.6 must be re-
enrolled in the respective plans not less than one (1) year pior to refirement.

) ~10.9. The Employer will offer a plan by which emp|u§§i'ees may set aside a
portion of their salaries in the form of flexible spending accour:s, pursuant to Section
125 of the Intethal Revenue Code, for payment of unré:mbursed medical or
dependent care expenses. The terms of the plan will be suliect to the approval of
both the Association and the Employer. b

ARTICLE 11 i

CREDIT ASSOCIATION CHEGKOFF:

11.1. The Employer agrees ta make payroll deducti&hs for any employee,
upon written request, to be paid to an appropriate credit Assaciation as authorized
by N.J.S.A. 40A:9-17. *

i

e ARTIGLE 12
VAGATION i

12,1. All employees covered by this Agreement shall kz credited with vacation
leave based upon their years barred as an attorney standizg in the State of New
Jersey. During the first calendar year of such Bar membersttp, all employees who
are hired prior to the 16" day of the month will eam one worzng day of vacation, all
- others hired prior to the 24¥ day of the month will earn ¥z warking day of vacation

during the remaindef of the first calendar year. Each eraployee will eam one
i additional working day of vacation for each additional full m;;r;rnth of employment.

12.2. Beginning with the 2™ calendar year of sich Bar membership,
employees will be enfitied to 12 working days of vacation. ::
£
12.3. Baginning with the year in which their 5™ annivets ary of Bar membership
falls, employees will be entitled to 15 working days of vacefion.

| 12.4. Beginning with the year in which their 15’3’ anniversary of Bar
membership falls, employees will be entitled to 20 workingielays of vacation.

| 12.5. Beginning with the year in which their 2";‘ anniversary of Bar
| 6 membership falls, ti

g
41
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employees will be entitled to 25 working days of vacation.

12.6  Vacation leave shall be used in one day ingrements. Where in a
calendar year vacation leave or any part thereof is not uj_—::sed up, up to eight (8)
unused days may be carried forward into the next succeediag year only and will be
scheduled to be taken in the next succeeding year. Any adtlitional amount may be
carried forward upon the written approval of the Prosecutor:

ARTICLE 13
HOLIDAYS
13.1. There shall be a minimum of fourtsen (14) holiday%?f per year in accordance
with the schedule balow: il

)

T

New Year's Day Memaorial Day Vel erans' Day

King's Birthday independence Day ‘TH:inksgiving Day
Lincoln's Birthday Labor Day Dzt ater Thanksgiving
Washington's Bithday ~ Columbus Day Clyistmas Day

Good Friday Election Day

Additional holidays shall be granted as legally mandated or g’y determination of the
Employer. Holidays that fall on Saturday shall be observed on Fritzay, and holidays that fall
on Sunday shall be observed on Monday. - v

4
] ;'

ARTICLE 14
SICK LEAVE

14.1. The minimum sick leave with pay shall accrue # any Senior Assistant
Prosecutor or Assistant Prosecutor on the basis of one working d:1y per month during the
remainder of the first calendar year of employment as a Senlorlassistant Prosecutor or
Assistant Prosecutor after initial appointment and fifteen (15) days as of the first working
day of the year for each subsequent calendar year thereafier. ::

14.2 *Sick leave" is hereby defined to mean leave from wo ¥ due to personal liness
other '

than a workplace, accident or exposure to contagious disease. itick leave may also be
used for short periods because of attendance of the employee waon a member of their
immediate family who is seriously ill and requires the presence of f2 employee. Adoctor's
note attesting to the need for the employee's attendance shall Lz required. A tota] of 15
days can be accumulated from year to year. P

14.3  The term “immediate famiy” is hereby defined ta include the following:
mother, father, brother, sister, spouse, children or foster chlidrér. of the employee and
other relatives fiving in the employee’s household. il

144 Employees who are absent for reasons that entitle hﬁ}l%fher to sick leave shall

-;I"'
v,
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call hisrher supervisor at least one (1) hour prior to the employe:'s usual reporting time,
except in emergency circumstances. However, in all circumstanses an employee who is
absent for reasons that entitle hitm/her to sick leave shall notify his/her supervisor prior to
the employee’s usual reporting time. Failure to give such notice riay be cause of denial of
the use of sick leave for that absence, and may constitute cause for disciplinary action.

ARTICLE 15
BEREAVEMENT

15.1 Employees covered by this Agreement shall be entitted to four days per
incident with pay for death in the immediate family. The immediite family Is defined as:
mother, father, husband, wife, child, sister, brother, mothar-in-law, father-in-law,
grandfather, grandmother, foster child, and grandchild. Such berezavement leave shall not
be deducted from annual sick leave. B

ARTICLE 16
 MISCELLANEOUS PAID LEAVE

16.1 Administrative Leave. Employees shall be allowed /0 (2) days off with pay
annually for personal business, except that employees hired om:or after July 1 shall be
entitled to only one (1) administrative leave day in the first year of ¥2rvice, In addition, part-
time employees who ordinarily work fewer than five days per weel:shall be entitled to only

one administrative leave day per year. Except in cases of efergency, requests for

administrative leave shall be submitted at least two (2) working!{4ays in advance to the
appropriate depariment head. !t Is understood that in order to méintain sufficient service
levels, management reserves the right to deny a request for admirsstrative leave if services
would be interrupted, hindered, or obstructed.

16.2. Emergency Excusals. In case of adverse weather ¢ other emergency, the
Employer may, at its discretion, excuse the employees from wérk without loss of pay.
Employees who are required to work on such days while the rist of the work force is
excused shall receive straight-time compensatory time off or c#ish at the option of the
Employer. ! i

18.3. Jury Duty. Employees called for jury duty shall not sLifer loss of pay for such
necessary service. An employee shall be required to turn over ti the Employer any per
diem fee received for jury duty in such cases. -

e
. Vo

ARTICLE 17

UNPAID LEAVES OF ABSENCE
17.1. Upon request, an employee may be granted a !eave‘%f absence without pay
for up to six months where necessary for medical reasons, mateknity or paternity, or for
other reasons satisfactory to the Employer. Such leave may be exz2nded for an additional

M
3.
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€ 3 six months where circumstances warrant.

17.2 Disability due to pregnancy shall be consldered a any other disability in
accordance with Federal law, .

17.3. Al applicable requirements of the state Family Leeu'"e Act alnd the federal

Family and Medical Leave Act shall be followed with respect to rn nployees who request
leave for the following purposes:

ﬁA
LI
2%

(8) childbirth;

(b)  care of a newbom child, a newly adopted clid, or a newly placed
foster child; ‘ )

)
b3

- b
} (c) care of a parent, child or spouse with a seripus health condition; or
(d) aserious héalth condition on the part of the %ﬁf‘np[oyee.

In accordance with the FMLA, employees with at least one yeh of service who have

| worked for the Employer at least 1,250 hours in the preceding i months (1,000 hours

under the FLA) are entitied fo 12 weeks of qualifying leave duringié: 12-month period (24-

month period under the FLA). An employee's 12-month leave pewr iod shall be measured

beginning with his or her first day of FMLA leave. Paid leave time i count as time worked

for purposes of meeting the hours-of-work threshold. Homever paid vacation,

6 administrative, or compensatory time off shall not be counted ag: it ‘nst an employee's 12-

o week FMLA or FLA entitliement, regardless of whether such leave 1. used for an otherwise
qualifying reason.

- 17.4. Any employee takmg an unpaid leave of absencsu shall be perrmtted to
continue his/her health benefit coverage after employer-paid coveriige ends by paying the
monthly premiums prior to the coverage month. I addition, an ellg.y e employee who takes
leave qualifying under the state Family Leave Act or the federal -3mnly and Medical Act
shall have coverage continued by the Employer during such lea\rh

ARTICLE 18 i
ASSOCIATION LEAVE

18.1 The Employer agrees to allow a total of up t@ nine days of unpaid

leave annually which may be divided amongst up to three desijnated officers of the

Association to participate in Association activities, The Asscx,r“ ‘ation shall determine

how to divide the time, Such days may be utilized in one-half das fncrements. In January

| of each year the Association shall notify the Prosecutor of the nasns of the three officers

| who are ehgfblc to use such Association leave days; and shall alsobnotify the Prosecutor of
any changes in the designated officers during the course of the calbridar year.

. [

6 . I
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18.2. In addition to the Assoclat:on leave set forth m 201 no Association
representative shall suffer a loss in pay while attending any Jom ]y agreed Association-
Employer meeting, or for reasonable travel time o and fmn: such meetings. It is
understood that such joint meeting and travel time is considered wirk time. This section is
not intended to Include time other than the regulady scheduled. b. 1se work day.

ARTICLE 19
DISCIPLINARY ACTIONS

R It I B g RXL S
B )

19.1. Labor/Management Pre-Disciplinary Procedure  i:
(@) The parties may agree to confer regarding ra: ;olu’uon of problems in

order to prevent disciplinary action. ,

(b) Counseling and oral warnings are appropriate ff e-disciplinary actions to
be taken at management's discretion. Counseling and oral warnm:;, s are not discipline and
are not subject to the grievance or arbitration provisions of this ¢iintract.

ﬁ

(¢} Copies of written wamings must be provided tcshe employee who may

respond in writing. The written response will be aitached to the wriiten warning and placed
in the employee's personnel file. i

19.2. Types of Disciplinary Actions

{8) Disciplinary actions may include written re"*tmands, suspensions,
demotions and terminatlon from employment. y

19.3. Just Cause

{(a) Discipline shall be imposed for just cause on|y “)f which the Prosecutor
shall bear the burden of proof. After twelve (12) consecutwe* months without further
discipline of the employee in question, management shail not usI.  the writteri waming for
further discipline. §

(b) Discipline shall be progressive in nature and E_:::T:nrrective in aim,
19.4. Association Representation During Questioning, Mcgétings or Hearings

(a) Anyemployee who is subject to questioning by%l ¢ Prosecutor or his/her
designee and has reasonable cause to believe that discipline .ay result, is entitled to
Assoclation representation during such questioning. The Pmsﬁ sutor shall ensure thet
employees in such sifuations are notified accordingly.

B1016/026
015

(b) Association representation may include a: ;hop Steward or other

employee designated by the Association to handie gnevanoes
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19.5. Notice of Proposed Discipline

. (a) Written notice of proposed disciplinary action r,haiu ke provided to the
employee. Such notices shall state the nature of the charges, the Fileged acts upon which
the charges are based, and the nature of the discipline to be imp;-;;;:;;sed.

_ (b) Copies of disciplinary notices shall be provided tci-he Association as soon
as possible but not mere than 24 hours after bsing given to the enployee.
i

19.6. Hearing Procedure i

(1)  Within ten (10) business days after receivin%‘;%j a Notice of Proposed
Disciplinary Action, employaes may request a hearing, which shil be held within fifteen
(15) business days unless agreed otherwise. If no hearing is reg:uested within ten (10)
business days, it is deemed waived. A final netice of disciplinary akion shall ba issued and
discipline shall be imposed.

(2) The employee may be represented at the heiring by an Assaciation
representative or representatives. The Prosecutor shall issue a gzcision and fumnish the
employee and the Association with a Final Notice of Disciplinar; Action within ten (10)
business days after the hearing, or sueh additional time as mii be agreed fo by the
parties. Tl
6 (3) Upon request by the Association, and with thii: written consent of the

disciplined employee, the Prosecutor shall provide the Associatior : priorto a hearing, with

copies of all documents and any other information which Is relleq upon to determine the
charges and the penalty imposed on an employee.
(4) a. Minor Disgipline .

I.  Minor discipline shall include: (a) a wr’\;ten reprimand; and (b)

suspension of five (5)business days or less.

il. Hearings of a minor discipline involvir: suspensions shall be
conducted by a hearing officer assigned by the Prosecutor. The scheduling of said
hearings will be mutually agreed upon by management, the Bisaring officer and the
Association. , L

‘ il. Hearings of minor discipling involving 1gv'-f_;:»'itten reprimands shall
be conducted by a local hearing officer. g
v
b. Major Discipline )

. . Major discipline shall include: (a) terminixiion from employment;
(b) disciplinary demotion; (c) suspension for more than five busingss days per incident (in
five day blocks); and (d) suspension for five business days if the=aggregate number of
business days for which the employee is suspended in the calenfiiar year is 15 or more,

v

o
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fil, Hearings of major discipline shall be ';f':.i%.}ndueted by a hearing
officer assigned by the Prosecutor, The scheduling of said hearings:will be mutually agreed
upon by management, the hearing officer and the Association. |

P
o

(5) Hearing officers shall make findings of, “act and an advisory
recommendation ta the Prosecutor, A copy of the hearing officer's cecision will be provided
to the parties. The Prosecutor, or his or her designee, shz HE Issue a written final
determination. The Prosecutor, or his or her designee, can acc‘h| it, reject or modify the
hearing officer's decision. If the hearing officer's decision is rdjicted or modified, the
Prosecutor or his or her designee shalf explain why in the final \mrHen determination.

19.7. Miscellaneous Provisions -
(a) Mearings conducted pursuant to this provision ; fsi :all be fair and impartial
and shall provide, at a minimum, for examination and cross exarr’nr ;ation of witnesses and
procedures for the authentication of evidenee to be introduced. ,.; ‘her party may make a
verbatim record of the hearing through a certified court reporter wr’tape recording, but no
recording of such proceedings shall be made without notification ‘o the other party. The
party making the verbatim recard shall provide the other party \r’ﬂ*i a copy of the record
without charge. i

{b) No employee shall be coereed, intimidated o ‘uffer any reprisal as a
6 result of participation in disciplinary hearings. :

19.8 “The final written determination of the Prosecutor oﬁf h'?;.s/her designee shall be
subject to appeal through the arbitration procedure set forth in Azicle 22.°

o oo,
N

. ARTICLE 20 P
\ | GRIEVANCE PROCEDURE | :

20.1. Grievance Definition
(a) A grievance is a claimed breach, mlsmterpi“eiauorn or
improper application of the terms of this contract; o ¢ claimed
violation, misinterpretation or misapplication df :rule or
regulations, existing policies or practices, orders afgt*mmnts
administrative decisions, or Jaws applicable to the Pinsecutor
and policies applicable to the grievant which astable ‘es terms
and conditions of employment. :

(b) Disciplinary mattets as sct forth in Article 21 areiu( t subject

to the pre-arbitration provisions of the grievance prbc=dute set
forth in this Article. Rather they will be conducted guxsuant to
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the procedures set forth in Article 21, However, apiizals of the
final determination of the Prosecutor with respect t¢:discipline
shall be subject 1o the bmdmg arbitration prowsu ns of this
Article.

13
Lie
)

20.2. Purpgse

(@ The purpose of the grievance procedure l" to secure prompt and
eguitable resolutions o problems regatding the administration o= ’fh|s Agreement or other
terms and conditions of employment. To this end, relevant ant:necessary information,
materials and documents concerning any grievance shall be pnvnded by the employer
upan written request, ,i.é

(b) The following procedure shall be the sole "nd exelusive means of
seeking adjustments and settling grievances.

20.3. General Rules i:

(a) Grievances may 'be filed by individual employars and/or the Association,
and shall bc governed by the procedures set forth berein. The grie: %ant may be an individual
employes, a group of employees, or the Assoclatlon itself. The ﬁ;asoc:atron may submit a
grievance either within the time limits referred to herein or in: 1 sally at Step 2 with the
consent of the Prosecutsr, which consent shall not be unreasom;b!y withheld, within (30)
business days of the occurrence giving rise o the grievance or wiriin (30) business days of
the time limits set forth above for a grievance submitted at the S%hap 2 level, shall be used
for an Assoclation grievance. An individual employee involvedishall be entitied to be
present and to use the grievance procedure at Steps 1 and 2, a2 at other steps with the
consent of the Association and fo be represented by the Assoc-f tion in Accordance with
the provisions hereof. :

l: :

(b) Employees using this grievance proceduaﬂev shall not be coerced,
intimidated or suffer any reprisal as a direct or indirect result of sua .h use or representation
by the Assnmatmn during the grievance procedure. ;

(c) The Association may undertake to amend the*t: nevance during any step
of the procedure. 1t is understood that such amendment is mnly for the purpose of
clarification and shall not be utilized to change the nature of th- grlevance pr to include
additional issues.

(d) Meetings and/or hearings hall be schedulemi by the Prosecutor after
consultation with the Association as to availabliity of mutually GC!J' vement dates and times
within the time limits set forth herein.

(e) Wherethe subject of a grievance suggests lt i appmprlate and where
the parties rnutually agree, such grievance may be injtiated at of noved to any step of the
pracedure, prior to arbitration without hearing at a lower step: Agreement shall not be
unreasonably withheld. Prior {o arbitration, a grievance shall be. heard atleastthe Step 2

b
LA

019/026
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) E ’ hearing level. : ‘

(f The number of days indicated at each step of iue grievance procedure
shall be considered the maxirnum and every effort shall be made D expedite the process.
The time: limits specified may be extended by mutual written con*:ent

(@ The lack of response by the Prosecutor witain the prescribed time

perods, unless fime limits have been extended by mutual agreen'mnt should be construed

| as a negative response. -
u_.--

(h) The Association representative shall have thelight directly to examine

or cross-examine withesses who appear at a hearing at any steit of this procedure. The

| Association shall have the right to be present and to state its ¥ ews at all steps of the
grievance procedure. Ki

(i) Ateach step of the procedure, all grievance dﬁL-lSIOﬂS shall include an
explanation of the reason for the decision,

(i) The Prosecutor shall pravide both the grievant a."d the Association with a
copy of the grievance decision at each step of the procedure. L

| (k) A local Associztion Representative shall be petmitted reasonable time
investigate grievances and reasonable time to present and prc'& 285 grievances during
working hours without loss of pay or time, L

@ (1) Anyemployee scheduled by the parties durnngaffals/her workmg hours to
| participate in grievance procedures shall suffer no loss in pay or Kinefits for appearances |
in grievance hearings. There shall be no claim for compensatcyy time in the event the

grievance hearing extends beyond the employee’s normal work “"ay

B

(m) Where the employee or the Association reque,;::s employee witnesses,
permission for a reasonable number of withesses require¢:during the grievance
proceedings will be granted. A witness of such proceedings will be permitied to appear
without lass of pay for the time of appearance and travel time as grsqu;red if during his’her
| normal scheduled working hours. There shall be no claim of oyariime in the event the
grievance hearing extends beyond the withesses normal work dw

(n) The burden of proof shall be on the gnevant

(o) Management, at any step of the grievance proc:s;s. may consalidate two
or more grievances on the sarme issue and process them as a g uup grievance.
reprasentatlves attending the hearing to the hearing officer at leasd three (3) business days
in advance. F

20.4 | Freliminary Informal Procedure

6 An employee may orally present and discuss a grievancéiz ‘with his/her immediate

(p) The parties shall submit a list of wntnessw 3, grievants and union
|
|
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6 supervisor on an informal basls, A verbal disposition of the gnew mce shall be given the
' grievant within five (5) business days. The employee has thi» option of having an
Association Representative present for the discussion, However, e Association shall not

be bound by any informal settlement between the employee and E’:;-ﬁs/her Supervisor,

20.5. Formal Procedure

Step 1. The grievant, through the Association Reprc entatrve. may present
the grievance in writing with the first level of supervision having auhority to effect a remedy
within twenty (20) business days of the date the grievant knew or s:{ sould have known of its
ocourrence. i

‘The Association shall be hotified by the Prosecutor within tv* b (2) business days ofa
grievance that is received by the employer.

A meeting shall be scheduled between the Association Li epresentatlve and the
appropriate manager within ten (10) business days of receipt of thizgrievance. A written or
verbal disposition of the grievance shall be given to the grievant ariil the Association within
five (5) business days of the meeting. If written, a copy of the ¢ sposition shall also be
forwarded to the Prosecutor. Association consent is needed tc: resolve all grievances
above Step 1, unless waived by failure to appear after recelwnc" notlce of a meeting or
hearing. T

20.6. Arbitration t

~ (2) A grievance which is not satisfactorily resolved may bﬁ appealed to arbitration
only by the Association throngh its designee within thirty (30) cal&: dar days from the date
the Association received , or if no decision, forty-five (45) ca.lendai! -days from the meeting
with the Prosecutor or hJs/hcr designee. If mutually agreed, a pre-ary. tration conference may
be scheduled for the purpose of attempting to settle the matter ar.r.,. to frame the issues or
issues absent a settlement, ., :

(b) A final written determination of the Prosecutor nnposmgzrnsmplme as set forth in
Article 21 of this contract, may be appealed to arbitration by eithej the Association or the
employee who has been disciplined within thirty (30) calendar dayr: from the date that the
Association and the ermployee received the formal written determnln. ;tion of the Prosecutor,
or if no formal written decision is issued within forty-five (44) calendar days of the
imposition of the disciplinary penalty, If mutnally agreed, a pre—arh ration conference may
be scheduled for purposes of attempting to settle the matter and to 1 ame the issue or issues
absent a settlement, ¥

(¢) The parties herewith agree to utilize the panel of arbltma tors maintained by the
New Jersey Public Employment Relations Commission ("PERC! ), and shall follow the
6 procedures set forth by PERC for grievance arbitration matters. £
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(d) The arbitrator shall conduct a hearing fo determma the facts and render a
decision in writing to the parties, The arbitrators shall not ha% ‘e the power to add to,
subtract from, or modify the provisions of this Agreement or I#ws of the State, orany
written policy of the Prosecutor not inconsistent with this Agrézment, or to determine
any dispute involving the exercise of management functisn which Is within the
authority of the Prosecutor, and shall confine his/her tlx.,;cision solely fo the
mterpretation and application of this Agreement. The arbitrator shall be confined to
the precise issues sfibmitted for arbitration and shall have r authority to determine
any other issues not so submitted, and the arbitrator shall not:submit observations or
opinions which are not essential in reaching the deterniination of the issues
presented. The award of the arbitrator shall be final and lp nding consistent with
applicable law and this Agreement. The fees and expense ¢: the arbitrator shall be
divided equally between the parties, and any other cost of m&amltraﬁon proceeding,
including the cost of recording, shall be bome by the party I!f curnng the cost.

(e) The arbitrator shall hold the hearing at a time and‘g :Iaoe convenient to the
parties within thirty (30) calendar days of his/her acceptance © act as arbitrator and
shall issue hisfher decision within thirty (30) calendar day* after the closa of the
hearing. i

ARTICLE21
PERSONNEL RECORDS

21.1. Upon reasonable prior request, the non-conﬁdeniﬁ al persannel records of
any employee shall be open to the inspection of the enipioyee. Copies of the
contents shall be available upon request; any reproduction Ce""al's shall be paid by the
employee. Any employee who is appointed to a new fitle or rseives a promotion will
be given written notice of'such new title or promotian, with thi !_ -effective date thereof.

21.2. An employee will be given a copy of any dlscxplua ary document which is
placed in the employee's non-confidential official personneL' record file.

21,3, The Employer will furnish to the Associalion "a. pon reasonable prior
request a listing of all new hires, terminations, title changeuc. and reassignments.
Upon reasonable prior request, the Employer will also furnist: “o the Association a list
of horme addresses for employees represented by the Assc’-t aatlon

ARTICLE 22
MANAGEMENT RIGHTS

22.1.The Employér hereby retains and reserves untc%iﬂfiself. without limitation,

12/40/3004. 48139, FAR.. BROWY, AND CONNERY Big22/028
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all powers, rights, authority, duties, and responsibllities conferred upon and vested in
it prior to the signing of this Agreement by the laws and Coh stitution of the State of
New Jersey and of the United States, inciuding, but without & .miting the generality of
the foregoing, the following rights: A :

(8) The executive management and admigistrative control of the
County Government and its properties and facilities and aciiv ties of its employees by
utilizing personnel, methods, and means of the most agoropriate and efficlent
manner possible as may from time to time be determined t' ( the Employer.

(b) To make rules of procedure and conducs; to introduce and use
new and improved methods and equipment, to contract Outf ‘or goods and services,

~ to decide the number of employees needed for any particulir time and to be in sole

.....

charge of the quality and quantity of the work required. e

(¢) The right of management to make, mait:tain, and amend such
reasonable rules and regulations as it may from time to #me deem best for the
purpose of maintaining order, safety, and/or the effective ({[‘peration of the County
after advance hotice thereof to the employees and to reqmre compliance by the
employees is recogmzed ;.

(d) To hire all employees, and subject to tﬁe provisions of law, to
determine their qualifications and conditions of contlr ued employment, or
assignment, and to promote and transfer employees.

{e) To suspend, demote, discharge or takf :any other appropriate
disciplinary action against any employee for good and justa :ause according to law
and pursuant to the disciplinary procedures set forth above"

{f) Tolay off employees in the event of lack o* work or funds or under
conditions where coninuation of such work would be Inefﬁc-’nt and non-productive
or for other legitimate reason. kN

(g) To subcontract any of the work performed by employees covered
by this Agreement for reasons of ecanomy or other legitijuate business reasons
provided the Association is consulted sixty (60) days in adfﬁ"f?ance-

22.2. In the exercise of the foregoing powers, I‘Ight* authonty, duties, and
responsibilities of the Emplayer, the adoption of policies,iiules, regulations, and
practices and the furtherance thereof, and the use of judgment and discretion in
connection therewith, shall be limited only by the specific afid express terms of this
Agreement and then only fo the extent such specific and exp,» :0ss terms hereof are in
conformance with the Const:tutlon and laws of New Jersey & 1d of the United States,

W
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’ | 22.3, Nothing contained herein shall be construed &' deny or restrict the
Employer of its rights, responsibilities, and authority under %S, 40A, ot any other
national, state, county or local laws or regulations. r
ARTICLE 23 £
MILITARY LEAVE i

23.1. Employees in the military service, including thé New Jersey National
| Guard or United States Armed Forces Reserves, shall befentitled to such leave
provisions as may be required by law. Employees with week'&ihd military obligafions

whose normal work schedule requires them to work on son: or all weekends may
’ have their weekend work schedule amended by the Employer-during such weeks so
that there will be no conflict and the County and military obligsions may both be met

without any additional cost to the Employer. i
ARTICLE 24
INDEMNIFICATION i
@ 24.1. The Employer will indemnify an employee for c&sﬁ%nages resulting from

| any tort claim or any civil violation of state or federal jgw arising out of the.

} employee’s job, if, in the opinion of the Employer, the dcts commitied by the
employee upon which the damages are based did not consti?;uﬁie fraud, malice, wiliful
misconduct, or intentional wrongdoing. e

.
[ -
»

4
v

‘ ARTICLE 25
SEVERABILITY

25.1. If any provision of this Agreement or any applicaiicn of this Agreement to
any employee or group of employees is held invalid by operaton of law or by a court
or other tribunal of competent jurisdiction, such provision shal: be inoperative, but all
other provisions shall not be affected thereby and shall ccrzinue in full force and
effect. i

ARTICLE 26
FULLY-BARGAINED CLAUSE

26.1. This Agreement represents and incorporates%ﬂﬁie complete and final -
understanding and seitlement by the parties of all bargainalile: issues which were or
could have been the subject of negotiations. During the fsrm of this Agreement,

b
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neither party will be required to negotiate with respect to any > u:h matter whether or
not covered by this Agreement, and whether or not witann the knowledge or
contemplation of either or both of the parties at the time tha/ negotuated or signed
this Agreement. ;

26.2. This Agreement shall not be modified in whole mln part by the parties
except by an instrument in writing duly executed by both patl-es.
ARTICLE 27 '
BAR MEMBERSHIP FEES

© 27.1. ltshail be the responsibility of the Employer to pa) the fee for the Clients
Protection Fund as well as any other fees required by the Néxv Jersey State Bar for
an attorney to remain in good standing in the Bar of the Star,r of New Jersey.

ARTICLE 28
TERMS OF AGREEMENT

28.1. This Agreement shall be effective Immedlately‘ cn the date of signing
@ below and shall continue in full force and effect through De,c smber 31, 2007. The
' parties shall csommence negotiations on a successor Atgleement pursuant to
regulations of the Public Employment Relations CommlsSIcn
\
|

IN WITNESS WHEREOF, the parties have causem thelr duly authorized

representatives to affix their signatures this day of ,2004.
i :;.’z-

FOR THE ASSOCIATION FOR THEI; IL.MPLOYER

By: By: 1
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6 APPENDIX A

el thg o gl
2005

2004 S 2006 VB 2007 AR
Name 2003 Lroposed Propesed Propescd ~Breposed-
“Salary Salary Salary « Salary Salary
Dana Anton §44,375 |  $46,039 $47880 | [ $49,796 $51,788
‘ Joseph Brook $46435 |  $48,176 $50,103 $52,107 $54,191
\ Jacqueline Caban | $46,175 |  $47,907 $49.823 | 851816 $53,888
} Laurie Cimino §55696 | $S7785 | 60,096 | 962500 | 65000
’ Margaret Cipparrone | $57,000 |  $60,071 $62474 | 1364973 | $67,572
@) Audrey Curwin $63.248 |  $65,620 N/A ©N/A N/A
\ | Michael Curwin | $68,170 |  $70,726 §73,555 |  $76,497 §79,557
Joseph Enos $62,505 |  $64,849 867,443 | $70,141 $72,946
| Lloyd Henderson $62,020 |  $64,346 $66,920 £ $69,597 $72,380
\ Michelle Jeneby $51,205 |  $53,125 $55,250 ©$57,460 $59,758
Vincent Malfitano | $59,003 |  $61,216 $63,665 - $66,211 $68.860
Yanis Melf 567,839 |  $70,383 N/A ©ON/A N/A
Mary Pyffer $62,020 |  $64,346 N/A - N/A N/A
Diana Reed-Rolando | $49,145 |  $50,988 $53,027 " $55,149 $57,354
Staci Scheetz $52,750 |  $54,728 $56,917 $59,194 $61,561
Anthony Vendetti | $46,435 $48,176 $50,103 $52,107 $54,191
ol €101
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