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PREAMBLE
This Agreement, effective this 1% day of January, 2007 entered into by and between THE
CITY OF NEWARK, in THE COUNTY OF ESSEX, a Municipal Corporation of the State of
New Jersey (the “City”) and the COMMUNICATIONS WORKERS OF AMERICA, AFL-CIO
(“CWA? or the “Union”), represents the complete and final understanding on all bargaining
issues between the City and CWA and is designed to maintain and promote harmonious
relationship between the City and such of its employees who are covered by Article 1,

Recognition, in order that more efficient and progressive public service may be rendered.



ARTICLE1
RECOGNITION

In accordance with “Certification of Representation” of the Public Employment Relations
Commission dated June 12, 2000 (Docket No. RO-2000-19) the City recognizes CWA as the
exclusive collective bargaining agent for all regularly employed attorneys employed by the City
of Newark, including assistant corporation counsels in the law department, public defenders and
zoning attorneys, municipal prosecutors, but excluding managerial executives, confidential
employees and supervisors within the meaning of the Act; craft employees, police employees,
non-professional employees, casual employees, Chief of Staff, first assistant corporation counsel,
section chiefs in the law department, assistant section chief, assistant corporation counsel
assigned to the labor section and development department, per diem attorneys and all other

employees.



ARTICLE 2

MANAGEMENT RIGHTS

A, The City hereby retains and reserves to itself, without limitations, all powers, authority,
duties and responsibilities conferred upon and vested in it prior to signing of the Agreement by
the Law and Constitution of the State of New Jersey and of the United States, including, but not
limiting the generality of the foregoing, the following rights:
1. To the executive management and administrative control of the City Government
and its properties and facilities, and the activities of its employees;
2. Subject to the provisions of law, to hire all employees, to determine their

qualifications and conditions for continued employment and to assign, promote

and transfer employees.
3. To suspend, demote, discharge or take other disciplinary action for good and just
cause.
B. The exercise of the foregoing powers, rights, authority, duties and responsibilities of the

City, the adoption of policies, rules, regulations and practices in the furtherance thereof,
and the use of judgment and discretion in connection therewith, shall only be limited by
the specific and express terms hereof, and in conformance with the Constitution and
Laws of the State of New Jersey and the United States.

C. This Agreement is subject to the applicable laws of the State of New Jersey N.J.S.A.

40A:1-1 et seq., and the Employer Employee Relations Act; and any other national, state,
county or local laws and/or ordinances, provided nothing contained here shall be

construed as allowing the City to alter or change this Agreement. In addition, nothing



contained herein shall be construed to deny or restrict the City in the exercise of its rights,

responsibilities and authority as provided by law.



ARTICLE 3

SENIORITY
A. Seniority is defined as the total length of service of an employee with the City
commencing with the latest date of employment.
B. Employees with the greatest seniority will be given preference in layoffs, recalls,
whenever possible and practicable. In the event of a layoff, the union and any impacted attorney

will be notified 45 days or more before the layoff. Civil Service Rules do not apply to attorneys.



ARTICLE 4

GRIEVANCE PROCEDURE

A. PURPOSE

1. The purpose of this procedure is to secure, at the lowest possible level, an
equitable solution to the problems which may arise affecting the terms and conditions of this
Agreement. The parties agree that this procedure will be kept as informal as may be appropriate.

2. Nothing contained herein shall be construed as limiting the right of any employee
having a grievance to discuss the matter informally with any appropriate member of the
department supervisory staff and having the grievance adjusted without fhe intervention of the
Union.

B. DEFINITIONS

1. The term “grievance” means any controversy arising over the interpretation,
application or alleged violation of the terms and conditions of this Agreement and may be raised
by an individual, the Union or the City. Other grievances or other complaints shall end at step
three of this Article.

2. The words “render a decision” or “decisions” used below includes the
requirement that each such decision shall be in writing, with reasons, and that a copy shall be
delivered to the employee and the Union or its representative.

3. Steps 1 through 3 shall apply to both disciplinary (including written warnings,
suspensions up through termination of employment) and non-disciplinary grievances, Step 4
(arbitration) shall apply only to non-disciplinary grievances. Nothing herein shall be seen to

limit the Union from seeking a judiciary remedy where appropriate.



C. STEPS OF THE GRIEVANCE PROCEDURE

The following is the sole and exclusive method for resolving grievances between the

parties and shall be followed in its entirety unless any step is waived by mutual consent of the

parties. A union representative, at the option of the aggrieved, shall have the right to be present

and participate at each step of the grievance procedure.

1. STEP ONE

a.

The employee or Union shall, in writing, file the grievance with the
Division Head (or his or her representative) within ten (10) working days
of when the occurrence should have been reasonably known.

The Division Head, or his or her representative, shall review the matter
and render a decision within ten (10) working days of receipt of the
grievance.

Failure on the part of the aggrieved, or the Union,'to act within ten (10)
working days of the occurrence shall be deemed an abandonment of the
grievance.

2. STEP TWO

a.

If Step One did not result in a satisfactory resolution of the grievance, then
the grievance may be submitted to the Director of the Department or his or
her representative within ten (10) working days of the receipt of the Step
One decision or the time allotted for such a decision.

The Department Director, or his or her representative shall review the
matter and render a decision within ten (10) working days of the receipt of
the grievance.

3. STEP THREE

a.

In the event there is no resolution of the grievance at Step Two, the
grievance may be submitted to the Business Administrator or his or her
representative within fen (10) working days of receipt of the decision
below or the time allotted for such a decision.

The Business Administrator or his or her representative shall review the
grievance and render a decision within ten (10) working days after his or
receipt of the grievance.



STEP FOUR

a.

If the aggrieved employee is not satisfied with the Business
Administrator’s decision and the gtievance is not disciplinary, the Union
may, within ten (10) working days from the date the Step Three decision is
due or received, move the grievance to arbitration. The arbitrator shall be
chosen in accordance with the Rules of the Public Employment Relations
Commission.

No arbitration date will be scheduled sooner than thirty (30) days from the
date the Step Three decision is due or rendered.

The arbitrator shall be bound by the provisions of this Agreement and
restricted to the application of the facts involved in the grievance as
presented to him or her. The arbitrator shall not add to, modify, detract
from or alter in any way the provisions of this Agreement or any
amendment or supplement thereto, or to add new provisions to this
Agreement or to any amendment or supplement thereto.

The costs for the services for the arbitrator shall be borne equally between
the City and the Union. Any other expenses incurred, including but not
limited to the presentation of witnesses, shall be paid by the party
incurring the expense. Employees and necessary witnesses shall have
time off with pay to attend grievance proceedings.

No disciplinary grievances are subject to arbitration. They shall terminate
at Step 3.

For purposes of this procedure, the following supervisors have been identified:

For Department of Law, including Municipal Prosecutors:
Step1 - First Assistant Corporation Counsel '
Step 2 - Corporation Counsel

Step 3 - Business Administrator

For Public Defenders:
Step 1 - Section Chief
Step 2 - Mayor’s Chief of Staff
Step 3 - Business Administrator



D. CITY GRIEVANCES

Grievances initiated by the City shall be filed directly with the Union within ten (10)
calendar days after the event giving rise to the grievance has occurred. A meeting shall be held
within ten (10) calendar days after filing a grievance between the representatives of the City and
the Union in an earnest attempt to adjust the differences between the parties. In the event no
such agreement has been satisfactority made., either party may file the matter for arbitration in
accordance with Step 4, above. In the event the City elects to withdraw the matter from
arbitration, the City shall pay any cancellation fees to the arbitrator. In the event that the Union
elects to withdraw the matter from arbitration, the Union shall pay any cancellation fees to the
arbitrator.

UNION REPRESENTATIVES

Representatives of the Union may enter the City facilities or premises for the purpose of
observing working conditions or assisting in the adjustment of grievances. When the Union
desires to have such representative enter the City’s facilities, or premises, it will request
permission from the appropriate City representative. Permission will not be unreasonably
withheld, provided there should be no interference with the normal business of the City
government. There shall be no Union meetings on City time. Union meetings may be held on
City property provided such facilities are available and further provided that permission is
secured in advance from the appropriate department head.

The Union shall select three employee representatives who shall be permitted to spend a
reasonable amount of time in processing grievances and in conducting Union business as it

pertains to the City provided there is no interference with City services.



The amount of time devoted to Union business other than the processing of grievances

shall not exceed, in the aggregate, five (5) days per month.
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ARTICLE S

HEALTH AND SAFETY

A. The City will, at all times, endeavor to provide a safe, healthy, productive and
professional working environment for all members of this bargaining unit.

B. The City and the Union will establish a Joint Health and Safety Committee to
work together to maintain a safe and healthy workplace. The Committee will be comprised of
two (2) members selected by the City and two (2) members selected by the Union. The
Committee shall meet at least once every quarter and more frequently if necessary to address
specific health or safety issues.

C. Workers who suspect that a hazard exists, or who notices any unsafe work
practices or conditions should report them to the Joint Health and Safety Committee. The City
will use its best efforts to have the appropriate Department investigate these reports and take
appropriate remedial action.

D. In the event an employee suffers an on the job injury, it must be reported to the
City immediately. The City will comply with all applicable laws with respect to accommodating

employees who are injured on the job.

11



ARTICLE 6
WORK WEEK
All Legal Assistants, a/k/a Attorneys and Prosecutors in the Law Department, shall work
37 Y% scheduled hours per week (7 % hours per day), exclusive of the lunch period. All full-time
public defenders will continue to work 40 scheduled hours per week. The City shall provide a 13

day notice in advance of non-emergency work schedule changes.
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ARTICLE 7
FLEX-TIME AND WEEKEND ASSIGNMENTS

Flex-time - Attorneys who staff evening meetings shall, each month, staff up to two hours
of such meetings as part of the regular work week. After two hours of meetings per month,
attorneys shall be permitted to take additional hours worked in night meetings, as hour per hour
flex-time, to be taken within a month of the time it is earned. If for operational reasons the flex-
time cannot be taken within a month of the time it is earned, the flex-time will be scheduled at a
time mutually convenient for the employee and management.

Weekend Assignments in the Municipal Court - The City reserves the right to staff the
Municipal Court. Effective upon the full execution of this Agreement, Union attorneys shall be
offered the opportunity to work on weekend assignments in the Municipal Court on a rotational
basis prior to any attorney who is not employed by the City of Newark. The City shall have the
right to set the rate of pay for such weekend assignments.

It is understood and agreed that the City shall fix a schedule of weekend assignments for
a prospective period of at least two (2) months. This schedule shall identify those Union
attorneys who wish to participate in the weekend assignments and shall set forth those specific
dates that they will appear in Municipal Court to carry out their duties.

Tt is understood and agreed that should any Union attorney be unable to fulfill their duties
on the pre-scheduled weekend assignment due to an emergent situation, the City shall have the
right to utilize an attorney outside the Union to fulfill the weekend assignment duties. Such an
emergent replacement shall not affect or modify the schedule previously agreed upon under this

section of this Agreement.
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ARTICLE 8

COMPENSATION

Law Department including Municipal Prosecutors

A. 2007 will be an adjustment year. Bach attorney will be placed on a salary step

commensurate with years of relevant experience as a practicing attorney.

B. Attorneys whose cutrent wages are above the salary guides set forth in this Agreement
shall receive a 3-1/2 % increase in the 2007 contract year and a 3-1/2 % increase in the
2008 contract year, with the following exception. Albert Mrozik, whose salary is above
the new salary guide, shall be red-circled at his 2006 rate of pay until either of the
following events occurs: (1) his salary falls within one of the contract salary guides or (2)
the parties mutually agree to a salary adjustment for him. Mrozik shall receive a

$1,000.00 stipend in contract year 2007 and a $1,000.00 stipend in contract year 2008.

The salary of a Legal Assistant a/k/a/ Attorney or the salary of a Prosecutor shall not

exceed the first step of the salary range of a Section Chief.

The salary guide for Legal Assistant a/k/a Attorney and Prosecutor for 2007 and 2008

shall be as follows:
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STEPS 2007 2008
1 55,003 55,003
2 56,928 56,928
3 58,921 58,921
4 60,983 60,983
5 63,117 63,117
6 65,326 65,326
7 67,613 67,613
8 69,979 69,97§
9 72,428 72,428

Moving forward, Legal Assistants a/k/a Attorneys and Prosecutors in the Law
Department will, at the time of initial hire, be placed on the appropriate step of the guide
consistent with years of relevant experience as a practicing attorney and not above the Guide.
C. Public Defenders

Public Defenders will receive an increase of 4% in the 2007 contract year and 3-1/2% in

the 2008 contract year.
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D. Longevity - The longevity schedule that is in effect will remain in effect and is in
addition to the other wage increases.

1. Longevity benefits shall be granted to all eligible employees covered by this
Agreement in accordance with ordinance 6S & Fh adopted November 2, 1966, as follows and in
accordance with the following schedule.

Beginning January 1, following the 4™ year of service - 4%
Beginning January 1, following the 9% year of service - 6%
Beginning January 1, following the 14" year of service - 8%
Beginning January 1, following the 1 9™ year of service - 10%
Beginning January 1, following the 24™ year of service - 12%
Beginning January 1, following the 29™ year of service - 14%

2. Longevity shall be based on service with the City from the date of original
appointment, temporary or permanent, provided there is uninterrupted service. Longevity credit
shall be automatic.

3. There shall be no longevity service credit for the period an employee is on leave
of absence without pay, when such leave was requested by the employee to take employment |
elsewhere.

4. The longevity credit shall be added to the employee’s salary and received by the
employee at the time the longevity credit becomes due and shall be considered in total with the
salary for pension purposes.

5. Additional compensation of any nature, including overtime, change of rate or

payment for additional assigned duties will not be considered in computing longevity payments,
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nor shall such longevity payments be considered in computing change of rate, or payment for
additional assigned duties.

6. Any interruption of service due to a cavse beyond the control of the employee, or
for military service, injury or illness, shall be considered as service for the City for the purpose
of determining the completion of said cumulative periods of years of service with the City.

7. Longevity payments shall be considered as above and beyond any promotion in
any fitle or any employee during his/her term of service. Each 2% longevity credit shall be based
upon permanent salary received by the employee as of January 1, of the preceding year and the
same percentage shall be paid each succeeding year until such employee reaches the next
Jongevity step. Twetve (12) full months of service shall be considered as one (1) year for the

purpose of calculating years of service.
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ARTICLE 9
JOB TITLES
Assistant Section Chiefs - The City has created the job title “Assistant Section Chief,”
which will include supervisory duties and will not be part of the CWA professional negotiations
unit. Future vacancies in this title will be filled only after the vacancy has been posted for 2
period of at least 7 days. Legal Assistants a’k/a Attorneys and Public Defenders who meet job

requirements may apply for the position and will be considered.
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ARTICLE 10
HOLIDAYS
Attorneys will continue to receive the same holidays they currently receive. Paid
holidays shall be granted to all employees subject to this Agreement in accordance with the

schedule ordained by the Municipal Council to be effective commencing January of each year.
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ARTICLE 11

VACATION LEAVE
Attorneys will continue to receive the vacation benefits they currently receive, to wit:
Fifteen (15) working days annual vacation leave with pay as of January 1 following the original
date of employment and for every year thereafter up to the completion of nine (9) years of
service;
Eighteen (18) days as of January 1 following completion of nine (9) years of service and up fo
the completion of nineteen (19) years of service;
Twenty-one (21) days as of January 1 following completion of nineteen (19) years of service and
up to the completion of twenty-five (25) years of service; and
Twenty-three (23) days as of January 1 following the completion of twenty-five (25) years of
service and every year thereafter.

During the first calendar year of service, annual vacation shall be prorated.

20



ARTICLE 12

HEALTH INSURANCE AND LIFE INSURANCE

A. The City agrees to continue to provide Health Insurance coverage during the lifetime of
this Agreement for all employees and their eligible dependents in accordance with the following
health benefits plan: Blue Cross hospitalization plan; Blue Shield “P.A.C.E.” Medical-Surgical

Plan; and Aetna Major Medical with a $500,000.00 individual lifetime maximum.

Effective January 1, 2005, the Major Medical Lifetime Maximum shall be increased from
$500,000.00 o $750,000.00 for active employees. Effective January 1, 2006, the Major Medical

Lifetime Maximum shall be increased from $750,000.00 to $1,000,000.00 for active employees.

Effective January 1, 2005, the Major Medical annual deductible shall be increased from $100.00
to $200.00 for active employees. Effective January 1, 2006, the Major Medical annual

deductible shall be increased from $200.00 to $250.00 for active employees.

B. An employee represented by this collective bargaining unit who is eligible for dependent
coverage under any medical, dental or prescription drug benefit plan sponsored by the City of
Newark shall be entitled only to such dependent coverage for said plan and shall be entitled to
coverage as a subscriber to said health plan provided under this Agreement except that where
more than one family member is represented by this Agreement, the subscriber shall be the

employee family member with the earliest date of birth.
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C. The Blue Cross/Blue Shield Mandatory Second Surgical Opinion shall continue for each
employee covered under this Agreement, and for their eligible dependents.

The Blue Cross/Blue Shield Patient Admission Review Program shall continue for each
employee covered under this Agreement, and for their dependents.
D. Eligible retirees, with twenty-five (25) years of continuous service, and their eligible
dependents shall be entitled to Blue Cross Hospitalization Plan; Blue Cross 14/20 Medical
Surgical and Aetna Major Medical Plan. Said coverage is to continue until such time as the
retiree attains the age of sixty-five (65) and is thereby eligible for coverage under Medicare as
described below. |
E. Effective January 1, 2005, increase Major Medical Lifetime Maximum from $500,000.00
to $1,000,000.00 and Major Medical annual deductible from $100.00 to $250.00 for those
employees who retire on or after January 1, 2005.
F. The Blue Cross Hospitalization and Medical Surgical Plans cover eligible dependents
until the calendar year in which their 19™ birthday occurs.
The Aetna Major Medical Plan covers eligible dependent children until the date on which the
19" birthday occurs unless both of the following conditions are met; (a) the child is wholly
dependent upon the employee for support and maintenance; and (b) the child is enrolled as a full-
time student in an educational institution; in which case eligible dependent children shall be
covered until the date on which their 23™ birthday occurs.

All benefits conferred upon retirees as per the collective bargaining agreement shall be
provided to those employees who retire with twenty-five (25) years of aggregate service with the

City of Newark.
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G. Eligible retirees who have earned Medicare Part A coverage shall be reimbursed by the
City 50% for the purchase of Medicare Part B upon receipt notification by the retiree to the City.
H. Eligible retirees who have not earned Medicare Part A coverage shall be provided with
comparable hospitalization coverage by the City upon proper notification by the retiree to the
City. Medicare Part B premiums for these same retirees shall be paid by the City upon
submission by the retiree to the City of his/her initial Medicare Part B bill.

L All eligible retirees shall receive, at the City’s expense, for themselves and their eligible
dependents, supplemental coverage for Medicare Parts A & B and integrated Major Medical.

J. All eligible employees covered by this Agreement who are retired on an accidental
disability retirement with less than twenty-five (25) years of continuous service shall receive the
same health benefits as those employees who retire with twenty-five (25) years of continuous
service.

K. The City reserves the right to change insurance cartiers or provide insurance on a self-
insured basis during the lifetime of the Agreement so long as substantially similar benefits but no
less than those presently in effect are provided. The City shall notify the Union if such change is
made. In any event there shall be no interruption of medical benefit coverage for employees
covered by this Agreement.

L. All employees governed by this Agreement who select HMO coverage shall pay the
difference between the cost of an HMO and the City’s share of the combined @st of the Blue
Cross Blue Shield P.A.C.E. Plan and the Aetna Major Medical Plan, if the HMO monthly

premium is higher.
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M.  All employees shall have served a minimum of thirty (30) days of continuous service
with the City of Newark to be eligible for health and medical insurance coverage in all instances.
N. If health and medical insurance coverage, as described herein, is provided by a contract
of insurance, the Hlability of the City shall be limited to the terms of the contract, provided the
contract is in accord with the Agreement.

0. The City shall provide a Prescription Plan during the lifetime of this Agreement to
eligible employees and their eligible dependents. The Prescription Plan shall provide for One
Dollar and Fifty Cents ($1.50) co-payment per prescription for brand name drugs.

Effective January 1, 2005, the aforementioned co-payment shall be increased from $1.50
to $5.00 for generic drugs and from $5.00 to $10.00 for brand name drugs. Mail order
prescription drugs do not have a co-pay.

P. The City agrees to provide a Dual Choice Dental Plan and Open Panel Plan for all
eligible employees covéred by this Agreement, and their eligible dependents. The levels of
benefits shall be maintained in accordance with the current plans.

Q. Eligible retirees, with twenty-five (25) years of service with the City of Newark, who
retire on or after January 1, 2005 shall be entitled to receive prescription drug benefits with a co-
payment of $5.00 for generic and $10.00 for brand name drugs. Mail order prescription drugs do
not have any co-pay.

Eligible retirees, with twenty-five (25) years of service with the City of Newark, who
retire on or after January 1, 2005 shall be entitled to receive a Dual Choice Dental Plan and the
Open Panel Plan; such coverage shall continue until such time as the retiree attains the age of

seventy (70) years.
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ARTICLE 13
SICK LEAVE
A. GENERAL
Every employee covered by this Agreement, subject to Paragraph C below, shall be
entitled to fifteen (15) paid sick days per year. Sick leave may be utilized by employees when
they are unable to perform their work by reason of personal illness, accident, exposure 1o
contagious disease or sickness of a child under the age of 18. Sick leave may also be used for a
reasonable amount of time because of death in the employee’s immediate family or for the
attendance of the employee upon a member of his or her immediate family, as that term is
defined in the City’s Policy and Procedures Manual, who is seriously ill.
B. AMOUNT OF SICK LEAVE
1. Sick leave with pay shall accrue to any full-time employee on the basis of one

working day per month during the remainder of the first calendar year of employment after
initial appointment and fifteen (15) days every calendar year thereafter.

a. An employee hired on the first (1% day of the month through the eighth
(8") day of the month shall receive sick leave credit of one (1) day for the month. An employee
hired on the ninth (9‘“) day of the month through the twenty-third (23™) days of the month shall
receive one-half (%) day sick leave credit for the month. An employee hired on the twenty-
fourth (24™) day of the month through the last day of the month shall receive no sick leave credit
for the month.

b. For the purposes of efficient sick leave scheduling and in accordance with

the above schedules, an employee may be credited with sick leave (in each appropriate calendar
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year) prior to the leave actually being earned on the assumption that the employee will be
employed for the full calendar year; however, an employee whose service is terminated or is
placed on leave of absence without pay prior to the end of the calendar year shall have all non-
earned used sick leave deducted from his/her last paycheck.

c. An employee whose service is terminated between the first (1%) day of the
month through the eighth (8™) day of the month shall not receive sick leave credit for the month.
An employee whose service is terminated between the ninth (9™ and twenty-third (23") day of
the month shall receive one-half (/%) month’s sick leave credit for the month. An employee
whose service is terminated on the twenty-fourth (24™) day of the month and thereafter shall
receive one (1) month’s sick leave credit for the month.

2. Any amount of sick leave allowance not used in any calendar year shall
accumulate to the employee’s credit from year to year to be used if and when needed for such
purpose.

3 An employee shall not be reimbursed for accrued sick leave at the time of
termination of his employment, with the exception of retirement as described below.

C. UNUSED SICK LEAVE

The City agrees to implement the following program to convert unused sick time into a
cash payment for the employees covered in this Agreement at the time of their retirement.

1. For an employee who has accumulated zero (0) to fifty (50) days of unused sick
time at the effective date of retirement there shall be no payment.

2. For an employee who has accumulated fifty-one (51) to one hundred fifty (150)

unused days of sick time inclusive, at the effective date of retirement, there shall be a payment in
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the amount of twenty-five percent (25%) of the value of sick days exceeding 50 days computed
on the average daily base permanent salary, exclusive of longevity, overtime, and all other
compensation of the employee for the 12 months preceding the effective date of retirement.

3. For an employee who has accumulated more than one hundred fifty (150) days of
unused sick time at the effective date of retirement there shall be a payment in accordance with
the existing Agreement for the first 150 days and a payment in the amount of sixty percent (60%)
of the value of the remaining accumulated sick time computed on the av;arage daily base
permanent salary, exclusive of longevity, overtime, and all other compensation of the employee
for the 12 months preceding the effective date of retirement up to a total maximum of fifteen

thousand dollars ($15,000.00).

E. REPORTING OF ABSENCE OF SICK LEAVE

1. Ifanemployee is absent for reasons that entitle him/her to sick leave, the
employee’s Section Chief and the Chief of Staff must be notified by phone a minimum of two
hours or as soon as practicable before the start of the employee’s work day to allow the City to
find adequate coverage. Use of e-mail for this purpose is unacceptable.

a. Failure by the employee to so notify his/her supervisor may be cause of denial of
the use of sick leave for that absence and may constitute cause for disciplinary action.

b. The City may consider an absence by an employee without notice for five (5)
consecutive days to constitute a resignation.

F. VERIFICATION OF SICK LEAVE

1. An employee who shall be absent on sick leave for three (3) or more consecutive

WOrking days may be required to submit acceptable medical evidence substantiating the iliness.
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a. An employee who has been absent on sick leave for periods totaling ten
(10) days in one calendar year consisting of periods of less than five (5) days, shall submit
acceptable medical evidence for any additional sick leave in that year unless such illness is of a
chronic or recurring absences of one day or less in which case only one certificate shall be
necessary for a period of six (6) months.

b. The City may require proof of iliness of an employee on sick leave
whenever such requirement appears reasonable and warranted under the circumstances. Abuse
of sick leave shall be cause for disciplinary action.

2. In case of leave of absence due to exposure to a contagious disease a certificate
from the Department of Health shall be required.

3. In case of death in the immediate family, reasonable proof may be required.

4. The City may require an employee who has been absent because of personal
illness, as a condition of his/her return to duty to be examined, at the expense of the City, by a
physician designated by the City. Such physician designated by the City may consult with the
employee’s physician and shall establish whether the employee is capable of performing his/her

normal duties and that histher return will jeopardize the health of other employees.
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ARTICLE 14
LEAVE OF ABSENCE

The leave policies currently in effect for attorneys will be incorporated into the contract.
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ARTICLE 15
DISABILITY LEAVE
An employee who is disabled because of occupational injury or disease shall be accorded

disability leave with pay in accordance with N.J.A.C. 4:1-17.1, et seq., and N.I.S.A. 11:24A-4.

It is understood that the City does not participate in the state disability program. The City
offers a voluntary disability income program, through which the employee pays premiums via
payroll deductions. The voluntary disability income program shall be administered in
accordance with the underwriting rules and regulations of the insurance carrier. The City shall

not be liable for any claims under this program, as the City does not administer or fund same.
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ARTICLE 16
PERSONAL LEAVE
Attorneys will continue to receive the personal leave they currently receive. All
employees covered by this Agreement shall be entitled to one (1) personal day to be utilized with
the approval of the Department Director. The personal day must be used within the calendar
year, or it will be forfeited. The personal day shall be credited to an employee on the first day of

1% of any year shall receive one (1)

each year. Any employee hired on or before August 3
personal day allowance for the year. An employee hired on September 1 or thereafter of any

year shall receive no credit for that year.
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ARTICLE 17
BULLETIN BOARDS
Bulletin Boards shall be made available by the City at each work location for the use by

the Union for the purpose of posting Union announcements.

32



ARTICLE 18
DEDUCTIONS FROM SALARY
A The City agrees to deduct from the salaries of its employees, subject to this Agreement,
dues for the Union. Such deductions shall be made in compliance with Chapter 310, Public Law

of 1967, N.LS.A. (R.S.) 53:14-15, 9(e) as amended. Said monies, together with records of any

corrections, shall be transmitted to the Union by the fifteen (1 5™) of each month following the
monthly pay period in which deductions were made.

B. If during the life of this Agreement there shall be any change in the rate of membership
dues, the Union shall furnish to the City written notice prior the effective date of such change,
and shall furnish to the City either new authorizations from its members, showing the authorized
deduction for each employee, or an official notification on the letterhead of the Union, signed by
the President and Secretary of the Union [Association], advising of such changed deduction.

C. The Union will provide the necessary “Check off authorization” form and the Association
will secure the signature of its mexﬁbers on the forms and delivery the signed forms to the
Director of Finance. The Union shall indemnify, defend and save the City harmless against any
and all claims, demands, suits, or other forms of liabilify that shall arise out of or by reason of
action taken by the City in reliance upon salary deduction authoﬁ;aiion cards submitted by the
Union to the City, or in reliance upon any official notification sent to the City, on the lettethead
of the Union, which is signed by the President and Secretary of the Union advising of any change

in the deduction amount.
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ARTICLE 19

REPRESENTATION FEE IN LIEU OF DUES
A. All employees in the bargaining unit who are not members of the Union shall be required
to pay a representation fee, in lieu of dues, for services rendered by the Union.
B. The representation fee shall be in an amount equivalent fo the regular membership dues,
initiation fees and assessment charged by the Union to its own members, less the cost of benefits
financed through the dues, fees and assessments, and available to, or benefitting only its
members, with a maximum limit of eighty-five percent (85%) of the regular membership dues,
fees and assessments,
C. 1. The Union shall establish and maintain a “demand and return” system which

provide pro-rata returns, as required by N.L.S.A. 34:13A-5.5; and N.J.S.A. 34:13A-5.6.

2. Any non-member employee who pays a representation fee to the Union in lieu of
dues shall have the rights to demand and receive from the Union a return of any portion of that
representation fee which represents the non-union member’s pro-rata share of expenditures by
the Union that are in aid of activities or causes of a partisan, political or ideological nature only
incidentally related to the terms and conditions of employment of such employee or applied
toward the cost of any other benefits available only to members of the Union.

3. Any non-member employee shall be entitled to a review of the amount of the
representation fee by requesting the Union to substantiate the amount charged for the
representation fee. The Union shall establish and maintain such a review system and shall
submit a copy of its review system to the City. The deduction of the representation fee shall be

available only if the Union establishes and maintains this review system.
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D. The Union shall be entitled to the representation fee, only if membership in the Union is

available to all employees in the bargaining unit on an equal basis; and, provided further, that

nothing herein shall be deemed to require any employee to become a member of the Union.

E. Payment of the representation fee shall be made to the Union during the term of the

collective bargaining agreement affecting such non-member employees, and during the period, if

any, between any successive agreements so providing.

F. L. The employer shall deduct the representation fee from the wages or salaries of the
non-member employees.

2. The Union shall provide to the employer a list of membership dues, fees and
assessments charged to its own members, and the cost of any beneﬁ;ts financed there from which
benefit only members; any change in-this list must be reported to the employee within fifteen
(15) days of such change.

3. The deduction process and the transmission of fees to the Union will, as nearly as
is efficient and practicable for the employer, be the same as the deduction process and
transmission of regular membership dues, fees and assessments to the Union.

4, Obligation to pay the representation fee shall start the thirtieth (30) day after the
beginning of any employee’s employment in a position included in the bargaining unit, or the
tenth (10™) day after re-entry into the bargaining unit, for employees who previously served in a
position included in the bargaining unit and who continue in the employ of the employer in an
excluded position, and individuals being re-employed in the bargaining unit from a re-

employment list.
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G. As of the date of the signing of the Agreement by both parties, the City of Newark agrees
to commence agency fee deductions for the Union upon receipt of verifications from the Union
that all unit members have received notice of the demand and return procedures in a manner

which conforms with Boonton v. Kramer (Docket No. CI-82-32-124), and a copy of the Demand

and Return system.
H. The Union shall indemnify and save the City harmless against any and all claims,
demands, suits, or other forms of Liability that shall arise out of, or by reason of, action taken by

the City pursuant to the terms of this Article.
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ARTICLE 20

NO STRIKE AND LOCKOUT PLEDGE

A. During the term of this Agreement the Union agrees on behalf of itself and insofar as it is
legally possible on behalf of each of its members that there will be no strike of any kind and the
City agrees that it will not cause any lockout.

B. The Union covenants and agrees that neither the Union nor any person acting on its
behalf will cause, authorize, or support, nor will any of its members take part in any strike (i.e.,
the concerted failure to report for duty, or willful absence of an employee from his/her position,
or stoppage of work or sustenance in whole or in part, from the full, faithful and proper
performance of the employee’s duties of employment), work stoppage, slowdown, walkout or
other job action against the City. The Union agrees that such action would constitute a material
breach of this Agreement.

C. In the event of a strike, slowdown, walkout, or job action, it is covenanted and agreed that
participation in any such activity by an employee shall be deemed grounds for disciplinary action
including termination of such employee or employees subject, however, to the application of the
Department of Civil Service Regulations.

D. Nothing contained in this Agreement shall be construed to limit or restrict the City in its
right to seek and obtain any judicial relief it may be entitled to, in law or in equity, for an
injunction or damages, or both, in the event of a breach of this Article by the Union or any of its

members.
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ARTICLE 21

NON DISCRIMINATION
A. There shall be no discrimination by the City or the Union against any employee on
account of race, color, creed, sex or national origin,
B. There shall be no discrimination, interference, restraint or coercion by the City or any of
its representatives against any of the employees covered under this Agreement because of their
membership or non-membership in the Union or because of any unlawful activities by such
employees covered under this Agreement. The Union, its members and agents shall not
discriminate against, interfere with, restrain or coerce any employees covered by this Agreement

who are not members of the Union.
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ARTICLE 22
SEPARABILITY AND SAVINGS
A. If any provision of this Agreement, or any application of this Agreement to any employee
or group of employees, is held invalid by operation of law or by a Court or other tribunal of
competent jurisdiction, such provision shall be inoperative but all other provisions shall not be

affected thereby and shall continue in full force and effect.
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ARTICLE 23

FULLY BARGAINED PROVISIONS

A. This Agreement represents and incorporates the complete and final understanding and
settlement by the parties of all negotiable issues which were, or could have been, the subject of
negotiations. During the term of this Agreement, neither party will be required to negotiate with
respect to any such matter whether or not covered by this Agreement, and whether or not within
the knowledge or contemplation of either or both of the parties at the time they negotiated or
signed this Agreement except as stated otherwise in this contract.

B. This Agreement shall not be modified in whole or in part by the parties except by an

instrument in writing executed by both parties.
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ARTICLE 24

DURATION
A. This Agreement shall be in full force and effect as of January 1, 2007 and shall remain in
effect, to and including December 31, 2010.
B. This Agreement shall continue in full force and effect from year to year therefore, unless
one party or the other gives notice in writing at least ninety (90) days prior to the expiration date
of this Agreement.
C. The parties agree to reopen negotiations on wages and health benefits for the years 2009

and 2010.
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IN WITNESS WHEREOF, this Contract is hereby duly executed on this day of

CITY OF NEWARK

VIKKI MARSHALI_; THURSTON EV.P.
CWA LOCAL 1037
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For the City of Newark? %\Q/
Dated: |\ - 5-07
For the C‘W

Dated:
September 24, 2007

Re-opener on Health Care and Compensation
Al Health Care Benefits

Either party may re-open negotiations regarding Article 11, Health Benefits for
the years 2009 and 2010. Should either the City or the Union exercise its right to re-open
negotiations pursusnt o this provision, such negotiations will be condueied between
Octover 1, 2008 and December 31, 2008, unless extended by mutual agreswent. If ejther
party intends to exercise its right to re-open negotiations, it will provide notice of such
intent to the other party &t least thirty (30) days prior to Qctober 1, 2008. The notice of
intent to re-open negotiations will inciude the parties' proposals with respect to Article
11, Health Renefiis. Revisions to Article 11 must be mutually agreed to by the Union
and the City, must be embodied in writing, and are subject to ratification by the members
of the bargaining unit and the City Councif. Revisions 10 Article 11 will be effective
Japuary 1, 2009, unless the parlies agree lo another effective date.

B. Compensation

Lither party may re-open negotiations regarding Article 8, Compensation years
2009 and 2010, Should either the City or the Union exercise its right 1o re-open
negotiations pursuant to this provision, such negotiations will be conducted between
Ocwber 1, 2008 and December 31, 2008, unless exicnded by muiual agreement. If either
party intends to exercisc its right to re-open negotiations, it will provide notice of such
intent to the other party at least thirty (30) days prior to October 1, 2008. The noties of
inteat to re~open negotiations will inclide the parties' proposals with respect to Article 8,
Compensaiion. Revisions t0 Arficle § must be mutually agreed to by the Union and the
City, must be embodied in writing, and are subject to ratification by the members of the
bargaining unit and the City Council. Revisions to Article 8:will be gffective January 1,
2009, unless the parties agrec to apother effective date.
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