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THIS AGREEMENT, made this . day of

r

1985, by and between the City of Atlantic City, a Municipal
Corporation of the State of New Jersey, hereinafter referred to
as the "CITY," and the Atlantic City Beach Patrol Benevolent
Organization, Inc., a New Jersey Corporation, with its address
located at 2318 Atlantic Avenue, Atlantic City, New Jersey,
hereinafter referred to as "ORGANIZATION," represents the
complete and final wunderstanding by the parties on all

bargainable issues,

WITNESS SET H:

WHEREAS, the Atlantic City Beach Patrol Benevolent Organization,

Inc., did make application to the Public Employment Relations

| Commission of the State of New Jersey requesting an election to

b

D

held to determine the exclusive vepresentative o©f the

lifeguards, captains and lieutenants of the Atlantic City Beach

*

Il Patrol; and

| WHEREAS, the Public Employment Relations Commission did issue

under docket number # R0D-85-137 notice of election to be held on

Thursday, July 18, 1985; and

WHEREAS, an election was duly held and the eligible members of
the Atlantic City Beach Patrol voted in favor of the Atlantic

City Beach Patrol Benevolent Organization, Inc., and an official

i




certification of representative was issued by the Public
Empinyment Relations Commission on July 30, 1985, certifying the
"

-Atlantic ity Beach Pakrnl Benevolent Organization, Inc., as the
official representative for the purpose of collective

negotiaticons with respect to the terms and conditions of

employment with the City of Atlantic City.




. ARTICLE I

g PURPOSE

:This Agreement 1is entered into pursuant to the provisions of

jChapter 303, Laws of 1968 of the State of New Jersey to promote
jand ensure harmonious relations, cooperation, and understanding
] {

‘between the "City" and the Employees; to prescribe the rights and

?duties of the "City" and Employees; to provide for the resolution
:of legitimate grievances, all inaogder that the public service
rand safety shall be expedited and effectuated in the best
.interest of the people of the City of Atlantic City and 1its

" Employees and the "City.™"




ARTICLE II

INTERPRETATION

It is the intention ©of the parties that this Agreement be
construed in harmony with the Rules and Regulations of the
Civil Service Commission, Chapter 303 of the Laws of 1968,
the Statutes of the State of New Jersey, the Ordinance of
the City of Atlantic City and the Rules and Regulations of

the Atlantic City Beach Patrol.

The "City" recognlizes the 2tlantic City Beach Patrol
Benevolent QOrganization, Inc., as the sole and exclusive
negotiating agent and representative for all lifeguards,

Lieutenants and Captains, but excluding the Chief, Deputy

Assistant Chief, Assistant Chief, Beach Surgeon, Medical

Assistant and all other emplovees of the "City."

The "City" adgrees thit the "Organization" has the right to
negotiate as to rates of pay, hours of work, fringe
benefits, working conditidns and: procedures for adjustment

of grievances.




ARTICLE III

MANAGEMENT RIGHTS

It is the right of the City through and by the Director of Public
Safety and any of his designated representatives to determine the
standards of service to be offered by its agencies; determine the
standards of selection for employment; direct its employees; take

discipiinary action; relieve its employees from duty because of

- lack of work or for any other legitimate reason; maintain the

efficiency of the Beach Patrol; determine the methods, means and

personnel by which the Beach Patrol is to be conducted; datermine

.the content of job classifications; schedule the hours; take all

necessary actions to carry out its Public Safety mission in

emergencies; and exercise complete control and discretion over
the employees and the method of performing their work. Nothing
in this article shall alter or relieve the City of any of its

L4

obligations under this Agreement.




The parties agree that the lifequards cshall exercise their duties

ARTICLE IV

DUTIES OF EMPLOYEES

taithfully .nd to the best intevest of the City and the bathing
Qublic irrespective of th= fact that they are covered by this

Ajreement.




A.

ARTICLE V

GRIEVANCE PROCEDURE

DEFINITIONS
1. The term "grievance" as used tiereln means any
controversy arising over the interpretation,

application or all=ged violation of poiicies or
administrative decisions affecting terms and conditions
of employment or of the express terms of this
Agreement, and may be raised b; an individual unit
employee, a group of u%it employees, or the
Organization, at the request of any such individual or

group {hereinafter referred to as the "grievant").

PURPOSE

The purpose o©of this grievance procedure 1s to Secure an
equitaple solution to*grievances as herein defined. The
parties agree that grievances should be resolved at the
lowest possible administrative level. Therefore, ac
agrievance shall by-pass aiy step of the grievance prcceduré
except as expressly provided herein and any failure to
prosecute a grievance within the time periods provided shall
constitute an absolute bar to relief and shall estop the

grievant from prosecuting his grievance 1in any forum

St




thereafter. This grievance procedure constitutes the sole

and exclusive methods for raising and disposing of

" controversies within the definition of the term,

PROCEDURE
1. Step One -- Immediate Supervisor

{a) A grievant must file his grievance in writing with
the Immediate Supervisor within five (5) days of
the occurrence of the matter complained of. A
copy shall be provided to the Shop Steward.

{b) The written grievaéce must identify the grievant
by name(s) and be signed by him (them) and the
Union. It must set forth a statement of the facts
constituting the grievance, the approximate time
and place of occurrence of the facts leading to
the grievance, the names of all City
representatives whose action or failure %to act

.
forms the basis of the grievance, the names of all
witnesses the grievant intends to present, and the
specific contract provision(s), if any, forming
the basis of the grievance, and must set forth the
remedy sought by thé grievant, Any written
grievance failing to comport with the foregoing
requirements shall be null and void, need not be

processed by the City and shall constitute an




abandonment of the grievance. The matters and
persons specified and identified in a written
grievance shall not be expanded upon or added to
subsequent to its filing and the grievant shall be
precluded from raising or presenting additional
facts, witnesses, or contract provisions
thereafter, except with fhe express written
consent of the;City. !

{c) Once a-'grievance comporting with all the foregoing
reguirements i{s timely filed, the Immediate
Supervisor shall investigate the grievance and
render a written response, which shall be given to
the grievant within ten (10) days from receipt of
the grievance.

Step Twc -- Chief of the Beach Patrol

In the event the grievance 1s not resolved to the

grievant's satiifaction at Step One, or in the event

the Immediate Supervisor has not served a timely
written response at Step One, then within five (5) days
after the response date set forth in Step One, the
grievant may present thé writteanrievance and any
written response(s) rece{ved at Ste; One to the Chief
of the Beach Patrol, or his designee. Upon receipt of
the grievance by the Chief, or designee, the

prccedures set forth in Step One shall be followed,




except that the parties shall meet within ten (10) days
¥
of the presentation of the grievance to the Chief or
designee and the Chief, or designee shall have ten {10)
days thereafter to respomd 1in writing.
_ ;
Step Three -- City Personnel Director
In t“he event the grievance 1is not resolved to the
grievant's satisfaction at Step Two, or in the event
the Chief, or d2signee has not served a timely written
response at Step Twe, then within five (5) days after
the response dake set fortH in Step Two, the grievant
ray o=resenrt the writbten grievance and any written
response(s) received at Step Two to the Personnel
Director., Upon receipt of the grievance by the
Personnel Difector, the procedures set forth in Step
Two shall be followed. With respect to all grievances
not relating to the express terms of this written
Agreement, the detigion of the Personnel Director shall
be final and bindiné upon the parties.
Step Four - Arbitration ¢
fa) With respect only to these grievances relating to
the express written terms of this Agreement, 1if
the grievance remains unsettled, only the
Organization may, within fifteen (15) working days
after the reply of the Personnel Director is due,

bv wrizten notice to the City, proceed to binding




(d)

arbitration. A request for arbitration shall be
made no later than such fifteen (15) day period
and a failure to file within said time period
shall constitute a bar to such arbitration unless
the Organization and City shall mutually agree
upon a longer time period within which to adjust
such a demand.

With regard to subject matters that are grievable,
the arbitration proceedings shall be conducted by
an arbitrator to be selected through the auspices
of the Public Eﬁployment Relations Commission. The
arbitrator shall restrict his inquiry to the
standards established by the Agreement and the
arbitrator shall be requested to issue his
decision within thirty (30) days.

The cost of the arQiErator shall be split equally
between the parties. |

The arbitrator shall have no authority to add to,
subtract from, or in anv manner modify the terms
of this Agrecement, He shall issue a written award
¢containing his findings of rfact and conclusions of
iaw, within the thirty (30} day period aforesaid.
No arbitration proceeding shall take place less
than thirty (30) days from the decision of the

Personnel Director. If the grievant elects to




pursue Civil Service remedies, he shall be

estopped from filing for arbitration on the
matter,
D. Time limiis may only be extended by mutual agreement of the

parties in wciting.




B.

ARTICLE VI

CHECK-OFF

Upon receipt of proper written authorization, the City shall

deduct Union dues on a pro rata basis and shall remit the

monies collected to the Crganization once per season.

The Organization agrees to indemnify, defend and hold and
save the City harmless from any causes of action, demand,
claim, suit, loss, damages or any other liability that shall

arise out of or by reason of action taken under this

Article.

If the rate of dues should change, the Organization shaill
provide the City with forty-five (45) days advance notice

of such change.

All deductions under this Article shall be subject to
Chapter 233, N.J. Pyblic Laws of 1969, N.J.S.A. (R.S.,)

52:14-15.9(e).

1f a bargaining unit employee does not become a member of
the Organization during any calendar year which is covered
in whole or in part by the Agreement, said employee will be

required to pay a representatioh fee to the Organization for




[

that year. The purpose of this fee will be to offset the

employee's per capita cost of services rendered by the

Organization as majority representative.

Prior to the beginning of each season, the Organization will

notify the City in writing of the amount of the regular

membership dues, initiation fees and assessments charged by

the Organization to its own members for that calendar year.

The representation fee to be paid by non-members will be}|.

egual to 85% of that amount.

1.

Once during each calendar year covered in whole or in
part bv this Agre=ment, the Organization will submit to
the City a list of those employees who have not become
nembers of the Organrization for the then current
membership vyear, The City will deduct £from the
salaries of such employees, 1in accordance with

paragraph G.2 below, the full amount of the

c e
representation fee and will transmit the amount so
deducted to the Organization.

The City will deduct the representation fee once per
season, from the paychecks:paid to:each employee on the
aforesaid list during thé remainder of the membership

in question. The deductions will begin with the first

paycheck paid:




%
(a) Within thirty ({(30) days after receipt of the
aforesaid list by the City; or
(b} Thirty (30) days after the employee begins his or
her employmenat in a pbargaining unit position,
unless the employee previously sérved in a
barjalning unit position and continued in the
employ o©of the City in & non-bargaining unit
position or was on layoff, in which event the
deductions will begin with the first paycheck paid
30 days after the resumption of the employee's
employment in a bargaining unit position,
whichever is later,
Except:as otherwise provided in this Article, the
mechanics for the deduction of representation fees and
the transmission of such fees to the Organization will,
as nearly as possible, be the same as those used for
the deduction aqd transmission of regular membership
dues to the Organization.
The Orgarization will notify the City in writing of any
changes in th2 list provided for in paragraph 1, above,
ard/or reflected in any deductions made more than
thirty 30 days after the City received said notice.
The Organization agrees that it has established and
shall maintain at all times a demand and return system

as provided by N.J.S5.A. 34:13A-5.5.(c), and membership

- 15 -




in the Organization shall be available to all employees

in the unit on an egqual basis at all times. In the

event the Organization fails to maintain such a system
or if membership is not so available, the City shall
immediately cease making said deductions.

The QOrganization shall make a copy of its Demand and
Return System together with any revisions thereto
available to the City prior to the institution of this

Article.




ARTICLE VII

EMPLOYEE REPRESENTATION

The "Organization” must notify the "City"™ as to the names of its
accredited representatives who shall be the President of the
"Organization™ with the First Vice President serving as his
alternate. Representatives of the "Organization", who are not
employees of the "City" will not be permitted to visit with
employees during working hours at their work stations for the
purpose of discussing "Organization™ representation matters
without notifying the head of the department. The Chief of the
Beach Patrol may, at his discretion, give time off for official

union business to members of the Organization Committee,




ARTICLE VIII

NON-DISCRIMINATION

‘The "City" and employees both recognize that there shall be no
"discrimination by reason of sex, creed, racial origin, or age as

far as employment is concerned or as far as any opportunity for

i improvement of jobs or as condition or employment.




ARTICLE IX

STRIKES

The "Organization" assures and pledges to the "City" that its

goals and purposes are such as not to condone any strikes by

jflifeguards, captains and lieutenants, nor work stoppages,

islowdowns, or any other such method which would interfere with

i;service to the public or violate the Constitution and laws of the

it
ﬁState of New Jersey; and the "Organization” will not initiate

. such activities nor advocate or encourage members of the unit to

initiate the same.




ARTICLE X

BULLETIN BOARDS

The "City”"” shall permit the use of bulletin boards, located
in the lifequard stations, by the "Organization®", for the
posting of notices concerning "QOrganization” business and

activities,

All such notices shall be signed by the President or other

authorized official of the "Organization.”

- 20 -




ARTICLE XI

UNITED STATES LIFEGUARD MEETINGS

The duly elected Executive Delegate and President of the

l
i
W“Organization“ shall be granted leave from duty with full pay for

{
!
“meetings (up to two (2) per year) of the United States Lifeguard

 Association when such meetings take place at a time when such
{

ﬁofficers are scheduled to be on duty, providing the delegate and
"President give reasonable notice to the Chief to secure other
?employees to work in their place. Such employees shall be

V5

"allowed up to three days for each such meeting.

- 21 -




ARTICLE XII

SPECIAL LEAVES

Leave from active duty with full pay shall be granted to up
to three (3) members of the "Organization® negotiation

committee who attend meetings between the "City" and the

"Organization™ for the purpose of negotiating the terms of

the contract provided the employees are scheduled for duty

at the same time.

Up to three (3} consecutive days of funeral leave shall be
allowed for the death of a mother, father, wife, children,
brothers and sisters, and one calendar day of leave granted
for the death of cousins, aunts, uncles, nieces, nephews,
mother-in-law, father-in-lav and grandparents, All leave

must include the day of the funeral.

- 22 -




ARTICLE XIII

LONGEVITY

pPayment for longevity shall commence on the annual
anniversary date of an employee. Payment shall begin the

folleowing pay period.

The practice governing longevity shall be as follows:

Years of Service Compensation per "~ diem in

addition to fixed salary
percent of annual salary.

1l to 3 years 0%
4 to 8 years 2%
9 to 13 years 4%
14 thru 18 years 6%
19 thru 23 years 8%
24 up 10%

The aforesaid additional salary o compensation shall be
said be paid in equal bi-weekly installments at the same
time as the basic pay, or once per year in a lump sum, as
determined once per year by each employee, with the City's

approval.

- 23 -




ARTICLE XIV

PROMOTIONAL PROGRAM

IThe "City" agrees to notify the "Organization"™ of all available
i

ipositions on the Atlantic City Beach Patrol for lifeguards,
i
. captains and lieutenants and shall set forth their qualifications

! for hiring and promotions.

- 24 -




ARTICLE XV

SEASON/SENIORITY RIGHTS

The summer season for all employees shall be from May lst.,
until October 31st. Rehiring of all employees in the spring
of the year shall be based upon seniority. The employees
with the greater number of years of service shall be hired

before employees with a lesser number of years of service,.

When it becomes necessary to reduce the work force by layoff
in any classification, seniority in such classification
shall govern the reduction in force, Employees shall retain

bumping rights into lower classifications, however.

An employees must complete fifty (50) full days of
employment during the season in order to ezrn credit for one

(1) year of service for seniority purposes.

In all cases of layoff, recall and rehiring, merit, ability,
fitness and qualifications will be considered by the City

along with seniority.

Nothing herein shall guarantee any specific number of hours
or days in a given work year or work week, nor shall
anything be construed to guarantee a specific number of

staff at any time,




ARTICLE XVI

WORKWEEK AND OVERTIME

A employee shall be entitled to overtime after forty eight (48)
hours of work during a week. Any overtime earned on a weekly

basis shall result in the employee being paid at straight time

i and shall be paid on the pay day following the previous pay

%iperiod, unless the City elects to utilize compensatory time.




ARTICLE XVII

PROBATIONARY PERIOD

A lifeguard shall be on probation for his or her first three
seasons from the date of his or her employment with the Atlantic

City Beach Patrol. Until such time is completed, an employee

shall be subject to discharge or non-renewal for any cause, and
the Organization shall not file any grievance on his behalf or
subject the City to any type of claim as a result of such

discharge or non-renewal.

- 27 -




ARTICLE XVIII

UNIFORMS

The "City"™ shall c¢ontinue to supply and provide each
employee a full uniform for the official performance of his

duties without costs to the employee.

The "City" further agrees that a uniform damaged in the line
of duty requiring immediate replacement shall be replaced by

the "City" after inspection by a Superior Officer.

An employee shall be required to submit a full written

report as to the cause of damage.

Employees shall be responsible for their uniforms in all

other cases and shall wear them only during workins hours,

- 28 -




ARTICLE XIX

TENURE

A lifeguard who has completed three (3) full seasons of service

shall not be discharged except for just cause.

- 29 -




ARTICLE XX

LEAVE OF ABSENCE

A employee shall be entitled to request an unpaid 1leave of
absence for up to two {2) seasons without losing his seniority

rights.




ARTICLE XXI

SALARY

Salary shall be paid in accordance with the following scale:

1985 1986 1987
Lifeguards Per Diem Per Diem Per Diem
lst to 3rd year $39.21 $41.95 $44.89
4th to 6th year 44,21 47 .45 50.64
7th to 9th year 49,21 52.95 56.39
10th to 12th year 54.21 58.45 62.14
13th to 15th year 59.21 63.95 67.89
l16th year and over 64,21 69.45 73.64
Lieutenants $73.84 $79.87 $84.69
Captains $84.,92 $91,85 $97.39

It is understood that any retroactive payments due shall be paid

after January 1, 1986.




ARTICLE XXII

FULLY BARGAINED PROVISION

This Agreement represents and incorporates the complete and
final understanding and settlement by the parties of all

bargainable issues which were or could have been the subject

of negotiations.

The parties acknowledge that during the negotiations that
resulted in this Agreement, each had the unlimited right and
opportunity to make demands and proposals with respect to
any matter or subject not removed by law from the area of

collective bargaining and that the understandings and

agreements arrived at by the parties after the exercise of

that right and opportunity are set forth in this Agreement.

The City and the Organization, for the 1life of this
Agreement, each voluntarily and unqualifiedly waive all
bargaining rights, and each agrees that the other shall not
be obligated to bargain or negotiate with respect to any
subject or matter referred to or covered in this Agreement,
or with respect to any matter or subject not specifically

referred to or covered in this Agreement even though each




subject or matters may not have been within the knowledge or
contemplation of either or both parties at the time they

negotiated or signed this Agreement,

This Agreement shall not be modified in whole or in part by
the parties except by an instrument in writing only executed

by both parties.

It is the intent of the parties that the provision of this
Agreement will supersede all prior agreements and
understandings, oral or written, expressed or implied,
between such parties and shall gov=rn their entire
relationship and shall be the sole source of any and all

rights or claims which may be asserted in arbitration

hereunder or otherwise. The Organization for the life of
this Agreement hereby waives any rights to request to
negotiate or bargain with respect to any matters contained
in this Agreement. It is mutually understood that this

clause is a clear waiver as to any right or claims not

expressed in this Agreement,




ARTICLE XXIII

EXPUNGEMENT

When a member of the bargaining unit is charged with an offense
or crime arising out of his duties and is subsequently acquitted

therefrom, the City shall provide for the expungement of said

charge from his record.




ARTICLE XXIV

WINTER EMPLOYMENT

Non-supervisory members of the bargaining unit who are
employed at the City boatyard during the winter and whose
titles continue to be that of "lifeguard," shall receive
benefits and wages consistent with that received by the
members of the City's blue collar bargaining unit, for the
period of time employed at the boatyard, so long as such are
consistent with law. Supervisory employees shail receive
those benefits and wages consistent with those received by

members of the City's Supervisory bargaining unit for the

same period of time,

Employees shall be considered "lifequards" so long as the
word "lifeguard™ appears in their official civil service

title.




ARTICLE XXV

DURATION

This contract shall be in full force in effect from January 1,

1985 until December 31, 1987.

The parties agree that negotiations for a successor agreement
modifying, amending or altering the terms and provisions of this
Agreement shall commence during the first week of June, 1987. In
the event no successor adreement is completed on or before

December 31, 1987, the present contract will continue in force.

IN WITNESS WHEREOF, the undersigned have affixed their signatures

as the duly authorized legal representatives of the "City" and

the “Organization™ on this day of ’
1985.
A T: CITY OF ATLANTIC CITY
City Clﬁ#kc}?c779?jj Mayor T
ATTEST: ATLANTIC CITY BEACH PATROL
ORGANIZATION

Secretary President
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