P.E.R.C. NO. 11
) STATE OF NEW JERSEY
BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION
In the Matter of
CQOUNTY OF GLOUCESTER, BOARD OF CHOSEN
FREEHOLDERS
Public Employer

and
TEAMSTERS IL.OCAL UNION NO,., 676, INTER~
NATIONAL BROTHERHOOD OF TEAMSTERS, CHAUFFEURS,
WAREHOUSEMEN and HELPERS OF AMERICA

Petitioner

DECISION AND DIRECTION OF ELECTION

Pursuant to a Notice of Hearing to resolve a question concerning
the representation of certain employees of the County of Gloucester,
a hearing was held on May 27, 1969, before ad hoc Hearing Officer
Alexander M. Freund at which all parties were given an opportunity
to examine and cross-examine witnesses, present evidence and to argue
orally. Thereafter, on July 11, 1969, the ad hoc Hearing Officer issued
a Report and Recommendations. Exceptions were filed by the Public
Employer and were later supplemented. The Petitioner filed a Brief
in support of the Report and Recommendations of the Hearing Officer
and an answer to the Supplement to the Public Employer's Exceptions.
The Commission has considered the record, the Hearing Officer's Report

and Recommendations, the Public Employer's Exceptions, Supplement to

the Exceptions, the Petitioner's supporting Brief and Petitioner's answer

to the Public Employer's Supplement, and finds:
1. The County of Gloucester is a public employer within the meaning

of the Act and is subject to the provisions of the Act.
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2. Local 676, International Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers of America, is an employee representa-
tive within the meaning of the Act.

3. The public employer having failed to recognize the employee repre-
sentative as the exclusive representative of certain correction
officers, a question concerning the representation of public
employees exists and the matter is appropriately before the
Commission for determination.

4. The Hearing Officer's Report and Recommendations, attached hereto
and made a part hereof, is affirmed.

5. Accordingly, the Commission finds the appropriate collective ne-
gotiating unit is: "All county correction officers except
managerial executives, craft and professional employees, the
Warden, Deputy Warden, Sergeantg and all other supervisors, as
defined in the Act."l

6. The public employer contends that the correction officers should
be considered in the same category as "policeman" as to whom
the Act provides "except where established practice, prior agree-
ment, or special circumstances dictate the contrary, no policeman
shall have the right to join an employee organization that admits
employees other than policemen to membership”. In support of
this contention the employer argues that NJSA 2A:154-3, approved
November 4, 1968, grants to correction officers powers conferred
on policemen. The employer argues additionally that a private

sector strike by the petitioner would prevent the delivery of

1/ The unit is modified to conform to the statutory requirements con-
cerning the listed exclusions and the agreement of the parties re-
garding the supervisory status of certain employees.
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necessary supplies to the county prison and, therefore, require
the correction officers to deliver supplies to the prison which
could create a conflict of interest. It is, therefore, contended
that in accordance with the aforementioned provision of Chapter
303, ILaws of 1968 that the petitioner, Teamsters Local 676,
which represents employees other than policemén, may not repre-
sent these correction officers. Similarly, the public employer
argues a conflict may exist regarding the imprisonment of
members of any employee organization of which these correction
officers are a member. It is recognized by the Commission that
the correction officers are authorized to exercise police powers
pursuant to N.J.S.A. 2A£154-3. However, the record makes clear
that these correction officers are not policemen and that their
duties involve the security and related duties associated with
confinement of prisoners.g/The correction officers' duties in-~
volve the general supervision of the inmates of the prison, the
feeding of the inmates and their transfer between cells at the
Gloucester County Prison. The correction officers are not
armed. Nor does the record indicate that the correction officers
actually are called upon to exercise the police powers conferred
by the aforementioned statute. There is no indication that they

perform any activities outside of the normal range of duties

2/lawrence Crispin, attorney for Gloucester County, stated on the record
that, "I don't contend that these men are Policemen. I only contend
that there is a similarity in the nature of their duties which makes
it a sensitive position". Under direct examination by Mr. Crispin as
to the nature of the duties of correction officers, Paul Cunard, Per-
sonnel Director of the County, said that they have "Basically, security
duties, and related duties, in regard to the confinement of prisoners".
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enumerated above with the exception of transporting prisoners,
which, according to record testimony, is performed "Very seldom".
In performing their normal duties, the men in question are
correction officers or prison guards and they are not policemen
within the meaning of the Act. The Legislature's failure to
limit the representation rights of all employees who have the
authority to exercise police powers, and its limited proscribing
of only the rights of "policemen" in Chapter 303, Laws of 1968
must be read literally. Accordingly, since these correction
officers are not "policemen" and do not customarily or normally
exercise police functions or authority, the proscription in the
Act regarding "policemen" is not applicable to these correction
officers. Based upon all of the above, the Commission finds
that the correction officers involved herein may decide whether
or not they desire to be represented for the purpose of collective
negotiation by Local 676, International Brotherhood of Teamsters,
Chauffeurs, Warehousemen and Helpers of America.é/

7. The Commission directs that a secret-ballot election shall be
conducted among employees in the unit found appropriate. The
election shall be conducted as soon as possible but no later
than thirty (30) days from the date set forth below.

Those eligible to vote are employees set forth in Section 5
who were employed during the payroll period immediately preceding the

date below, including employees who did not work during that period

3/ The public employer's additional contentions regarding a conflict
of interest involving correction officers and fellow members of
an employee organization who are on strike or are imprisoned is
at best speculative and conjectural.
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because they were out ill, or on vacation, or tempdrarily laid off,
including those in the military service. Employees must appear in
person at the polls in order to be eligible to vote. 1Ineligible to
vote are employees who quit or were discharged for good cause since
the designated payroll period and who have not been rehired or re-
instated before the election date.

Those eligible to vote shall vote whether or not they
desire to be represented for the purpose of collective negotiations
by Teamsters Local Union No. 676, affiliated with the International
Brotherhood of Teamsters, Chauffeurs, Warehousemen and Helpers of
America.

The majority representative shall be determined by a

majority of the valid ballots cast.

DATED: August 20, 1969
Trenton, New Jersey
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APPRARANCES 1

POR THE GLOUCESTEL COUNTY BOAAD OF CHOMEN FPREEROLDERS
laurense L. Grispin, Bag., Cowmesl
Pasl ¥, Cunand, Bsq., Presheldavs, Direster of ml
Bugens J. NeGalfrey, Direster, Bessrd of Frecdeldars

PR TRAMITERS LOCAL 676
Redert 7, O'Briem, Roy., Commesl
Saraand » Ouganiser
Anthony mmm. Sergeant, Jloucester County Mrisen
Jesaph Gasta, Corvection Oificer, Gleussatar County Prisem

Jeskgrownd
Pursuant to a netiss of hearing isewed by the Mubliie Bmpleyusnt

Bslations Comission (Mereinafter ecalled the COMMIBSSION), the uwndersigned
Tearing OCZiser met wish reprasemtatives of the parties in Camdan, New
Jereay om Juss 10, 1969, A tramseript was taken of she presesdings, vhich
was reseaived by the wndersigned on Jwme 235, 1969,



Tosmeters Loasl 676 (haveinatier referved te an the UNICN) seshs
ssrtifisation as the emsluwsive regrecensative of enpleposs at the Glowesster
County Prisen. The Prisen bas a staff of 18 enpleyess: 14 Gevvestisn Of-
tmmtmumm.am.mmumm. ™
sellestive megotiating wnit weuld insinds enly the Correesien Offiesrs.

Tie Glowssster County Jeard of Chesen Preshelders (hersinafser re-
ferved to oo the BOAND) oppeess the Taien's olain en twe bases: (1) Shis
m:xmmumwmuummmmm;umu
mam.mﬂtwmuumnummm
mmuumu;mmummum:m
inafter alse veferved to a3 the COWNTY),

xsuwmmmu‘mmmmammm
of Seation 3(e) of the Now Jevsey Mmpleyer-impleyes Relstions Aet (heretsafter
salled the ACT), Thare £s alse 2o question thet the Muisn 1is an enployes
reapresentative within the mesning of Sestion Je) of the Ast. Nev, in the
SVERt Lt bacemes messssary te determine She majerity bargaining mpresentative,
doos 1t appear that shere wenuld be & problen a0 Se the wethed to Do woad for
saking suah a dotermination,

2ismeaion and Pindinge
mmmxmmwmummamm
that (1) 4t (s very smull and (2) has aluset exslusively tamperary smployess.
With respest to the lattar ebjestism, the Deard argwes that wader the Givil
Mummmwumnmmmmmm



te discharge without esuss; and that, thersfers, oms of the mest impertant
taras of saploynent is semeved from oellsative msgetiatiem; that, fwrther-
sere, thea nanbers of the wait weuld be subject to replesemsnt wvhen qualifisd
nen ave chialned. AMnittedly, howsvar, it has desa 4ifficuit te obtain men
whe ssst Clvil Sexvies age and training requivemsnts; snd the fact is that
mest of the Corvection Olfisers have besn supleyed for enn o twe years and
two or thres of them for Shree yoars (oard witaess Cumard). Thwe, for sll
practinal purpeses the temparary Gorvection Officers emm leck ferward e
asntinved saployment, ££ Shay so desive. Thevefere, eellestive nagetiasion
sonserning werking esndisiens has signitieoanss for tham even though the
mgotiations nay net insluie avery taze of saplepusnt sush a8 the matter
of disebarge.

Mest importans, Seetion 3(4) of the Ast, as She Wniem peints eut,
dafines the Sarm “publis enpleyes” {a pars te "insluds any pereen belding
a pesision, by appeintucat or esntract, or enplopnent in the servies of a
public anployer” with sortain speaifis exeaptions wvhich are net relavant
hore. Claarly, then, tumperary ‘Corvestion Olfisers are “publis empleyess™
within the mesning of ths Ast and therafers entitied to sueh rights ae are
granted public enploysss under the Agt, aueng whish {8 to sslest a vepre~
sentative fer purposes of collestive magetistion, Hemse, the fast that 12
of the 14 Corrastion Offisers are temporary appeintess deoes not render the
it iaspprepriate.

A8 %o its objestion that the proposed wnit of employses i3 teo
seall, the Beard states that 1t is te the Denefit of enpleyse erganisatiens



as wll a8 the Deard to aveld & sttustion in whish she Board will bave ®e

negotiate with many ditfevent vepresentatives for a lasge munber of susll

negotiating waits. In this conmeetion She Denrd peints eut that the desig-~
nated unit of 15 enpleyess fa part of an everall County system of 32 depart~
nents with appreninasely 400 anpleyecs in over 100 clessifications. In fur-
thar support of its pesition the Beard stresses that the Covvestion Offinere
have the oame fringe denmafits as ether Counsy ampleyses: sick lesve, vess-
tions, Slue Cress and Shiald, imourance, vetivement pregram, ots.

The laster emntentisn i3 besed ssesntially en the ssmmmnity of
interest ariterien for detesmining the apprepristances of & magetisting
g, 88 set forth in destion 5.3 of the Ast: “The megetiating wnit shall
s datined with dus regard for the community of interest ameny the en-
ploysss comesrned....” The Unlen stresses a fostor which sarvews the amm-
wmisy of intevest. It distinguishes these wen frea ethar County snployoss
on the basis of their werk as Corvestion Uificsrs at the enly prisem in
Slowsestar County and the ssnsequant differencs in predlans sonserning werk-
ing conditions.

Thare is ne esllastive davgaining histery ia shis Ceumty te previde
guidelines for the evalustion of Shese oppesing pesitions en soummmity of
interest in Sofining an apprepriate negotisting wnit, A Civil Servise ew-
ployes srganisation presents jgrisvences and appssrs befers the Neard in
Wdget prossedings. But nens of tha County eupleyees have besm, ov are
gurrently, seganised and reprasented by anpleyes spganisstisns fer the pur-
poss of sellestive megotistion sencerning Sosme and conditions of enpleywent.



The Beard rvaises & valid consideration is seshing to aveid a
precsdent for proliferation of magotisting wnise within the County., And
it is true that the 18 Correstien Officers of the Glowssster County Prisom
constisute a vary small wait in view of a total County employment of over
%00. On the other hand, they surely have & cammumity of isterest in the
sesurity-type funciion they perform and in the mature of their work place.
Fartirasre, no snployss srganisation cshallenges the appropriataness of the
weit. Thus in contandimg that the apprepriats wmit should be a bdrosder
grouping of Comty smployses, the exact sature of whieh is wnspesified,
the Board doss not presest a realistic altermative, For apparently thers is
no suplayee organisation whiah clains to speak a3 & majerisy representetive
for aay bresder unit then {o hers desigmased by the Union. Therefere, ae
the Uaion argues, to find wader these airewmstanses that the prepesed wait
is not apprepriate ia to delay, if not Srustrate, the axarcise by the em-
ployses invelved here of their right under the Aet to ahosss a majerity
represantative for the purpess of collestive nsgotistion comssraing their
tarns and conditiens of employment.

Finally, & ruling by the Commission that these smpleyses somatitute
an apprepriste wanit does net pregiude, of sourse, the sstabiiehment of drosder
based wegotiating wnits in the County sheuld the commumity of interest ariter-
fom se indlcate. Acecrdingly, the wndersigned reccumends that the Correstion
Gfticars of the Glousestar County Frisom, excluding supsrvisors, de considered
an apprepriate negotisting wmit,

Should the Commission 30 ruls, ths hoard objects to the represents~
tion of this unit of employses by a lader organisation which sould at a later



458 adnis o aembership ethar County smpleyess. It arguss that Corrsetion
“lmmmoh&mnﬁuoﬁthlhtwmtm
largely a seeurity funstion and, therefove, 1iks pelicemsn, sanupy a sensi~
uumm,mmumumqm-muyummmum;
mmmmu»amqmmmmm:uwm:
shat, tharefors, to preciude sush sisuations these eupleyess should sither
organise thamselves as am independent lador ergamisation or, as is the
mmrnnmmmm.umunmmw.
mmmumupaxymmmmmmnmm
k.

The Beard has reforenss hars te Seetisn 3.3 of the Aet, whish pro-
vides in part that: “,..exeept whare astablieded rastine, prisr agresmsas,
o sponial cireumstances distats the sentrary, ne pelisssen shall have the
muumumm«mmmwuwm:m
policemen to membarship.”

A job spesifisation for the Corvestion Offissr slassifisation wee
et sudmitted ia avidenss, Nowaver, the Beard’s and Union's sestineny do-
seridbes gemarslly the dusies of the job, e Cerrectisn Officers perfern
all thair duties within the prises amsspt fov ecsssisaal sssigmants Yo
tramapert prisemers, mmmnm;m,mtmnmuun
cmmum;-mmmmumacmnum.mm
mmmnumummmdnm. In the purtoem~
s of their werk thay do net carry gums, Thus, although the function of



the Carvestion Offieer may bs 3ulaged wess to that of ths poliseman thas to
Shat pusfosned by nest othar County suplepees, thers (s ne similarivy ia
the dutise portormed in suy sigaitisent sense. (Ses, for exampla, page N8
of Tesmaeriph.) Therefove, tha rvestristion inpesed by the Ast o the kind
of employos srganisation whish pelicsnen may shosss to represent them sssnot
W applied by saalegy te Corvestion Ottisere,

IS Lo svwn, of courss, a0 the Bosrd alse argues, that Cervestim
Ofticers, like peifeamen, have potentislly & seaflict of intrest whea
salled wpen %o sarry out Sheir Lwmetiom with respest to & Coumnty smpleyes whe
is alse & fellow mander of & lobor evganizetion. But Shis can Vo safd to e
tres for neet mny slassifisation of publis enpleyes to & varying degree snd
impertance, dapending wpsn the fusstion performed and the level of respensi-
Mlisy. The State Legislature appears to Mave taden this potential eentlist
of iaterest inte sssount in legivlating & restzistion en the kind of labur
svganisation a polisenan uay join, 1t seens that any otiar such restristions
srising feem & petential eenfiins of intarest should alse be & matter for
desision by the laisloture. Asserdingly, on the adeve grounds the wnder-
eigned cannet sencivie Shat the Ast prohibits representation of the Cer-
veation Offienrs by the hind of empleyen erganisation inveived Mare.



MCONIRIATL N
The undarsigned horedy resemsends to the Cumicsion as
follaows
1. The Cervestion O0ffiesrs of the Glemsester Cowmty
Prioen, eseluding onpervisery enplegess, sheuld
be dosignated sn spprepriate negesfating wait.

2. The wais may de vapresentad by sn mployes ergani-
sation which aduits to manbership ethar enployess
of the Coumty of Clowssster.

Anf h« Ny

July 11, 1969
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