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STATE OF NEW JERSEY
BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION

In the matter of

West Orange Board of Education,

Public Employer

and
Elizabeth Wilton and Administrators
Association of West Orange Public
Schools,

Petitioners

DECISION

Pursuant to a Notice of Hearing to resolve a question concerning
the representation of one Elizabeth Wilton, an employee of West
Orange Board of Education, a hearing was held before ad hoc Hearing
Officer Irvine L. H. Kerrison. On May 13, 1969, the ad hog¢ Hearing
Officer issued his Report and Recommendation. Exceptions have been
filed by the Petitioners to the Hearing Officer's Report and Recommen-
dation. In addition, the Public Employer has filed an Answer to the
Exceptions. The Commission has considered the Hearing Officer's Report
and Recommendation, the Exceptions and Answer and finds:
1. The West Orange Board of Education is a public employer within

the meaning of section .3 (c) of the Act and is subject to the

provisions of the Act.
2. The Administrators Association of West Orange Public Schools is

an employee representative within the meaning of section 3 (e) of

the Act.
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3. The public employer having refused to include the Director of
Elementary Education in the unit represented by the Association,
a question concerning the representation of public employees
exists and the matter is appropriately before the Commission
for determination.

4, The Hearing Officer's Report and Recommendation, attached hereto
and made a part hereof, are adopted, except as modified herein.

5. The Hearing Officer found that Elizabeth Wilton, Director of
Elementary Education, occupies a top~level managerial position
and, therefore, may not be included in the same negotiating
unit as administrators and supervisors whom she supervises.

Based upon the uncontroverted evidence the Commission finds

that Elizabeth Wilton is a supervisor within the meaning of
the Act. The evidence further reveals that she reports to the
Superintendent of Schools, as well as the Agsistant Superin-
tendent of Schools. The Act provides that managerial executives
shall not have the right to form or join employee organizations
“"except in a school district the term managerial executive shall
mean the Superintendent of Schools or his equivalent". Inasmuch
as there is a Superintendent of Schools and the Director of
Elementary Education reports to the Superintendent, it follows
that the Director of Elementary Education is neither the
"Superintendent of Schools or his equivalent". Accordingly,
Elizabeth Wilton, Director of Elementary Education, is not a
managerial executive within the meaning of the Act and she may
be included in a collective negotiating unit and may be repre-

sented by an employee representative.



P.E.R.C. NO. 8 3

The record reveals that Elizabeth Wilton supervises
some of the principals and administrators included in the
unit currently recognized by the Board. The Board contends
that based upon that fact she may not be included in the unit
of principals, assistant principals, subject matter directors
and administrative assistants represented by the Administra-
tors' Association of the West Orange Public Schools. The
Act provides that supervisors may not be represented by an
organization that admits non-supervisory personnel and that
supervisory personnel and non-supervisory employees may not
be combined in the same unit in the absence of established
practice, prior agreement or unusual circumstances. The Act
is clear and unambiguous in not proscribing the right of
various ranks of supervisors to be combined in the same unit
or belong to the same organization. Thus, in the instant case,
principals and their assistants, different ranks of supervisors,
have been combined in one unit and are represented by the same
organization. Based upon all of the above, the Commission finds
that the Director of Elementary Education may be included in
the aforementioned unit of supervisors and administrators
and may be represented by the Association.

The record reveals and the Commission finds that despite
a difference in method of compensation from other administrators,
the Director of Elementary Education has a community of interest
with the other certificated administrators and supervisors em-

ployed by the West Orange Board of Education.

Based upon all of the above, the Commission finds that the
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collective negotiating unit includes the Director of
Elementary Education and is, therefore, described as all
principals, subject matter directors, administrative assist-
ants and Director of Elementary Education. Since the unit
has been recognized by the Board and nco issue exists regarding
Elizabeth Wilton's desire to be included in such unit no
election need be directed in this matter. The Commission
accordingly directs the Board to negotiate with the Associa~-

tion for the unit set forth above.

BY,ORDER OF
;

AN
C’ﬁh&TER

DATED: July 2, 1969

Trenton, New Jersey



State of New Jersey
PUBLIC EMPLOYMENT RELATICONS COMMISSION
Post Offioe Box V
Trenton, New Jersey 08625

In the Mgtter of the Representation
Proceedings Concerning the

WEST CRANGE BOARD COF EDUCATION

REPORT AND RECOMMENDATIONS
oF -
HEARING OFFICER

s PO N B8 s S8

These procsedings, pursuant to Chapter 303, New Jersey Publiec Laws of
1968, concern a claim of representation of employees of the West Orange
Board of Edueation in the classification of Director of Elementary Edueation,

The authority of the undersigned hearing offiecer to conduct the
proceedings was set forth in a notice (Exhibit No. 1) from the New Jersey
Public Employment Relations Commission, hereinafter referred to as PERC,
to him and to the interested parties which reads, in part, as follows:

"To all interested parties oconcerning a claim of representation
of employees of the West Orange Board of Rdusation in the class-
ification of Director of Elementary Education,

*NOTICE is hersty given that a hearing will be held concerning
the matter of representation made with respect te¢ the employees
of the West (range Board of Education im the classifigation of
Direster of Kemmtary Education by the employee orgamisatiom
1listed below and other imterested parties. Said hearing will

be held em April 22, 1969 at 10:00 a.m. st the place stated below
befere the Hearing Officer named below, designated ad hog

Hearing Officer of the Commission for that purpose With all powers
conferred upon the Commission by Chepter 303, New Jersey Publis
Laws of 1968 in comnestion with the discharge of the duty or
duties so delegated to him,*

Hearing was held at the stated time on the stated date at the offices
of the New Jersey State Board of Mediation in Newark, New Jersey, at which
all parties had the opportunity to introduce facts and to present their
points of view. Appearances weret
FOR THE WEST ORAMJE BOARD OF EDUCATION (hereinafter referred to as the board)

Samuel A, Chrigtiamo, Esq., board attorney
Theodore D'Alessio, superintendent of gchoole
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FOR THE MIKISTRAIOBS' ASSCCLATZON OF THE WBST ORANGE PUBLIC SCHOOLS ==
e Telorred Lo as the assocliation) -

John H. Dorsey, Eeq., attorn®y

Dr., Stanley Stonesifer, president

Miss Eliszabeth Wilton, petitioner

The parties stipulate as follows on the Petition (Exhibit No. 2) apd
the Answer (Exnibit No. 3):

1. Mss Elizabeth Wilton, one of the petitioners, is s publiec smployee
within the public school system maintained by the board and has temre
in a position designated by it as Director of Elementary Education, a
supervisory position.

2. The petitioner Wilton is & sember of the co-petiticner, the admizdstrate
ors! Association of the West Orange Public Schools, an enployes organisstion t
under Chapter 303, and has requested that association to sct as her
rcpruentatin, in accordance with Chapter 303, for the purpose of
negotiating a comrast of smployment for her for the sehool year 1969-1970
with the boarde

3. The petitioner has requested that the board recognise &% as the
sppropriate negotiating unit for all sdnird strative perscunel including
co-petitioner Wilton.

ke Bywsyof s resolution adopted by it onFebruary 10, 1969, the board
has recoguised the petitioner association as the negotiating unlt for
principals, assistant principals, subject matter directors and administre-
tive assistants, but has refused to recognise the petitioner assceiation
as the negotiating unit for Wilten as the Director of Elementary Education.

This board denial of the association claim for representation for
wilton is the sole issus before the hearing officer.
The toard takes the position thatt

1. Wilton is a top echelon supervisor and, as such, does not beleng in

the ssme negotiating unit with principals, assistant principals, subject

mstter directors, and administrative assistants.



2. The position of Director of Klemsntary Education has a conflict of
rather than a community of interest with the association as recognized by
the board resolutlion (Exhibit No. L) of February 10, 1969, since that
resolution stipulates thatt ™. . eDirectors who act in supervisory ocapacity
over any of the foregoing (prindipals, assistant principals, etc.) are
specifically excluded from said unit." )

The board asks that PERC rule that the association is not the
appropriste negotiating wnit for Wiltam, or for the position that she holds
in the publiec school system.

The association takes the position that:

1. It is the proper negotiating unit for Wilton and the position held
by her in the public school system.

2, The only emplayee of the public school system prohibited by Chapter 303
from joining and being represented by an emloyee organisation is the
saperintendent of schools.

The assoeiation asks that PERC rule that:

1. The bosrd recognise it as the appropriate negotiating uanit for all
professional supervisory personnel, exscluding the superintendent of schools
bat including Wilton,

2. Wiltem mey be sotive in and represented by the associationm,

Follswing is relevant evidence adduced from sworn testimory heard and
exhibits submitted during the course of the hearing.

Supervisery smthority:

The board contends that the West Orange Public Schools Organisation
Chart (Exhibit Mo. 5) clearly indicates that elementary principals and
directors of special subjects report directly to Wilton. It argues that
duties of the Director of Elememtary Education spelled out in the Board
Policy Manual (Exhibit Mo, 6) equally clearly demonstrate that hers is
a top echelon administrative pesition.

The board points out that Wilton plays a major role in recruiting,
selecting, training and evaluatirg elementary school principals.
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It submits correspondence (Exhibit No. 1li) concerning Emmett L. LaDuke,
principal of Pleamantdale School, as follows:
l. A February 19, 1965 letter from Wilten to Laluke which reads:

*Thank you for your letter of application for an elementary
principalship in West Orange.

"I shall be happy to see you when you are in our area on
Friday, February 26th,

®] am enclosing an gpplication blank for you to complete and
return to us."

2. A February 26, 1965 letter from Wilton to the Educational Flacement
Burean of New York University which reads:
"Mr, Emett L, LaDuke, who received his 6th year Certificate im

Admirdstration from New York University in 1962, has spplied for
an elementary principalship in West Orange.

"We would appreciate receiving a set of his credentials as soon
as possible,"

The parties stipulated that simllar correspondence involving Wilton
and principals Edward Burna (Gregory School) and Roland Dumont (St. Cloud
School) is in board personnel fileas.

The board also submits Wilton's evaluations (Exhibits Nos. 13, 15 and
16) of LaDuke, Burns and Dumont immediately prior to their being granted
tenure as elementary principals,

That of LaDuke, dated February 26, 1968, reads:

"Mr, LaDuke has done a fims job as principal of the Fleasantdale
School during the past three years. I have found him to be
conaclenticus, completely reliable and straightforward, and deeply
committed to the job of trying to improve the curriculums.

%Hig leadership at Pleasantdale is evidenced by the involvement
of his teachers in the new philosephy of social studies and math
and an improved school librarye.

*T am hsppy to recommend Mr. LaDuke for temwre as a principal.

I am sure he will continue to grow and will become an outstanding
educstional leader,”

That of Burns, dated April L, 1967, reads:

"Mr, Burns has done an excellent job in the three years he has
been at Gregory. He has developed fine rapport with both teachers

and parents and has become a wvaluable member of the principals!
Eroup.



"His leadership at Gregory 1s evidenced by the improved
program with more emphasis on individual differences,
& more adequate school library, the intreduction of an
economic approach to primery social studies and many improvements
to the school nlant,

"I recommend lr, Burns for temmre as a principal, I am sure
he will cortimg to grow and will become an outstanding
sducational leader,®

That of Domoms, dated April Ly, 1967, reads:
"Mr. Damont has done a very fine job of organizing St. Cloud
School in the three years he has been principal. It has not
been an easy task. Many things that are done in a casual
Rammer when a school is small must be organised and changed as
& school grows and resistance is alvays met as things change,
"Hig leadership at St. Cloud is evidenced by the involvemeat
of his teachers in the new philesophy of social studies,
more understanding of schildren and a child study approach to
soms of the problem children, supervision of children before
school and during the lunch period, improved bulletin boards
and a general improvement in the #ppearance of the bullding,

"Mr. Dumont has a germine interest in and understanding of
childrem which contribute to his success as an elenentary
principal. I recommend him for tenure a8 a principal, I

&R sure he will continue to grow and will become an outstanding
edugational Aeader,”

The board argues that the correspondence and performsnce evaluatioms
slluded to above demonstrate without doubt that Wilton sstually hires,
supervises and eveluates principals, and thus has top level supervisory
aathority,

The assosiation replies that the supervisory suthority of Wiltom as
ompared to that of elementary principals adds up to a differemce of
degree rather than of kind. It argues that Wilton merely coordinates
on a system-wids basis what elementary principals coerdinate on the
building level,

The assooiation points out that the Board Folioy Manual makes the
Director of Elementary Bducation*, , . directly responsible to the
Superintendent in the performance of all duties.™ It argues that,

therefors, the superintendent is not bound by Wilton's recomusndationg



.6.

as V0 oither palisies er persoms. IV fw
vhet the superimiendent mey Or may ™ot reecoma
her recommendatlions to hia,

Aduinistrative salary culdet

The bomrd contands that, while Wiltea's salery is eon
stated ratie of 1.40 from the teashars’ salary gulde for 1960
indisated ou the Aministrative Salary Juide (Exibds Noe 8) —ey M
for 196970, effestive July 1, 1569, is net computed en & retis basis.
pointa oub thabt 1965=T0 salariss for sther tep sshalmn aduinistreters,
sach as the superintendent, the sssistant superintender®, the ¢ivester of
tuildings and growmds, ete., similarly are not corputed om a rutis basis,
while these for elementary primcipals aad direstors of speeial subjeste
still are. The beard argues that $his difference in salary somputstica
further supports its sontemtion thed Wilten is a “manegemmnt " employes
an distinguished from a "rank ol ffle Swervicery empleyee® within the
context of the est Orenge AMwinistrsters' Assosistion,

The assceistion replies that this proeeeding is dedny centwwted derirg
the school year 1963«69, with Wilten em a rstic fermula for her salary,
a8 sre clementery primirals and direstors of special swhjeste. It
contends that vhat may or will happen after July 1, 1969 is met relevant
0 e instant iseus.

Bogrd mestiy sttendamos:

The board ocontends that Wilten, st the request of the superintendent,
sttends publis meetings of the beard ¢n s regulsr basis, while priscipals
are iostrusted te attend enly em cecasisn and only fer specifis purposes.
Mdu,nmt&holﬁmwpﬁu--ummmo

The associstion repliss that mmyeme may sttend publis mewtings of the
Mmmmm'-;tm.unmomtmm“um
Superistendent, whe holds the real mtherity.
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Sglastisg of qdementqry tesshepy:

The beard contends that, if “iltem resewnmmds teadier A fer am open
nogition and g pringipal restemends temsker 3, Wiltem has the final sy
and tessher A is hived,

The assceistion yeplies that this is et nessesarily se simss the
superintendent ney cslest t0 suppart the primsipal rether tham Wiltem,
md 5o resommend o the board,

Inavgmente for priosipely:

The toard ceutemds that prineipels 2ot wdier temurs are evalusted
amuslly hy Vilten; unless she spproves, sush prissipsls are med
aceorded incremsnts. It points to dogrd Ryelaws (Exhidis Ne. 10),
spesifisally to the provision that:

m,u-wmumrllhwnxw

md these with superviswy respmsidiity, md sppreval

by the Noged of Bdugation mre a prerequisite to the gramting

dﬂmm.m'-hmuaumm
(mee more, the board argues that Yilton exereises real msnagerial rether
than routine supervisory functions.

The assoeiation sgain repliss that the final decisiem is still that
of the swperintendemt whe may overrale “ilton,

Dydast xavigrt

The board contends that Wilton reviews budgets and yequisitions lor
edudational msterials submitted by principals wnder her jurisdistion,
and that she has the mtherity ¢ make delstions.

Onge woww, the association repliss that wilton's desistions are sabject
W reviev ad rejection Wy the sperintendent,

Adminigtratory! josegiation memberehip:

The board centends that oaly Wilton of the tcp echelen munsgement grewp
is a member of the ssecelation, The sseistent swperintendent, the superint-
endent of buildings and grounds, the eafeteria direstor, the business
mnager, o#te,, wlthough adnittedly not all eertified, have net jeined,
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2. musmmu. selests, traim, and ewalustes lonsutany

3e  Wilten, n.wmmwlqn. attends publie bogrd
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muuiumnmupmwmdi fer Wilton, er for
umhnmp-mu-aplm

sams negotisting wmit as
The hearing offieer, therefere

the pesition that
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Detbedt Ney 13, 1969
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