P.E.R.C. NO. 2

STATE OF NEW JERSEY
BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION

In the Matter of
WEST ORANGE BOARD OF EDUCATION
-and-

INTERNATIONAL UNION OF OPERATING
ENGINEERS, LOCAL NO. 68

DECISION AND DIRECTION OF ELECTION

Pursuant to a Notice of Hearing to resolve a question con=
cerning the representation of certain employees of the West Orange
Board of Education, a hearing was held on February 14, 1969 before
gg,hgg,Hearing4Officer George Marlin at which all parties were given
an opportunity to present evidence, examine and cross—examine witnesses
and argue orally. Thereafter, on March 10 the ad hoc Hearing Officer
issued a Report and Recommendation. The Commission has considered
the record, the Hearing Officer's Report and Recommendation, and the
Employer's "Notice of Appeal" and finds:

1. The West Orange Board of Education is a public employer within
the meaning of Section 3(c) of the Act and is subject to the
provisions of the Act.

2. The International Union of Operating Engineers, Local No. 68,
is an employee representative within the meaning of Section
3(e) of the Act.

3. The public employer having refused to recognize the employee
representative as the exclusive representative of certain
employees a question concerning the representation of public
employees exists and the matter is appropriately before the

Commission.
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4. The Hearing Officer's Report and Recommendation, attached hereto
and made a part hereof, is adopted.l/

5. The Commission finds that the appropriate unit is: "all head
custodians, assistant custodians, drivers, maintenance workers,
firemen and matrons employed by the West Orange Board of Educa-
tion."

6. The Cammission directs that a secret-ballot election shall be
conducted among the employees in the unit found appropriate.

The election shall be conducted as soon as possible but no

later than 30 days from the date set forth below.

Those eligible to vote are employees set forth in Section 5
who were employed during the payroll period immediately preceding the
date below, including employees who did not work during that period
because they were out ill, or on vacation, or temporarily laid off,
including those in the military service. Employees must appear in
person at the polls in order to be eligible to vote. Ineligible to
vote are employees who quit or were discharged for cause since the

designated payroll period and who have not been rehired or reinstated

before the election date.

1/ 1In adopting the Hearing Officer's Report and Recommendation the
Commission does not agree with his comments beginning on page 2
"Since there is an agreement between the Board and the Union
for a consent election, the burden_of establishing_evidence for
the exclusion of these employees / head custodiang/ from the
unit claimed appropriate by the Union falls clearly upon the
Respondent Board."” The Commission considers a representation
proceeding to be investigatory and not adversary in nature.
Accordingly, neither party has a burden of proof. However, the
Hearing Officer's comment does not affect the factual situation
nor the Hearing Officer's eventual conclusions.
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Those eligible to vote shall vote on whether or not they
desire to be represented for the purpose of collective negotiations
by International Union of Operating Engineers, Local 68.

The majority representative shall be determined by a

majority of the valid ballots cast.

DATED: April 10, 1969
Trenton, New Jersey
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~of the issociation and have served on its negotiating
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‘was the Board’s assariion that the inclusion of head cus-

commlttea, _
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that the-wgges kave been the same th’ou;h thz first six

!
f > ' i
Assoclation, While the practice apparently is to promote

employess to the position of head custodian after the ey have
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to be earning less than an assistan: cus&odian having

The only suogastion of a laci: of common interest
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other ¢ plo““as consgrning annual ralses, rd that it would

create an avkward si uaticn

e

This claim was unsupported by the evidence presented at the
hearing., It is shown to be without merit by virtue of tﬁe
fact that no such problem has occu"‘“d in the past vhile
the h2ad custodis epg and assistant custodians were members
of the same association.

From all of the foregolng, and wpon the cntive
record, it is detorminad:

1. Haad custediang eﬁplo"‘d by the West Orange
Board of.Education ar2 not managerial exé;uti&cs or.supar-
visory employezas within the mizning of Chapzer 303, P.L.
19635, .

. 2, Tha head cu,toJi ¢enployad by the W39L Orangc

Board of Education ghall bz included in and are anpronviatn

L)

m2abors of the hargnining unit vhich includes assiztank

custodians, drivers, maintenance workers, firemen and

L —
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