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STATE

BEFORE THE PUBLIC EMP

In the Matter of

OF NEW JERSEY
LOYMENT RELATIONS COMMISSION

CAMDEN COUNTY MOSQUITO EXTERMINATTION COMMISSION

Public Employer

and

CAMDEN COUNTY LOCAL 1965, AFSCM

Petitioner

and

CAMDEN COUNCIL #10, NJGSA

Petitioner

DECISION AND I

Pursuant to a Notice
the representation of certain e

Extermination Commission in the

on September 11, 1969 before ad

which all parties were given an
witnesses, present evidence and
1969, the ad hoc Hearing Office
have not been filed to the Hean
Commission has considered the 1
Recommendation and on the facts

1. The Camden County
a Public Employer within the me

provisions of the Act.

B, AFL-CIO Docket No. R-102

Docket No. R-107

)IRECTION OF ELECTION

of Hearing to resolve a question concerning
mployees of the Camden County Mosquito
above-consolidated cases, a hearing was held
hoc Hearing Officer Morrison Handsaker at
opportunity to examine and cross-examine

to argue orally. Thereafter, on September 30,
Exceptions

r issued a Report and Recommendation.

ing Officer's Report and Recommendation. The

ecord and the Hearing Officer's Report and

in this case finds:
Mosquito Extermination Commission is

aning of the Act and is subject to the
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2. Camden County Local 1965, AFSCME, AFL-CIO and Camden Council
#10, NJCSA are employee representatives within the meaning of the.Act.

3. The Public Employer having not granted recognition to either
employee representative as the exclusive representative of certain employees
a question concerning the representation of public employees exists and the
matter is appropriately before the Commission for determination.

L. In the absence of Exceptions to the Hearing Officer's Report
and Recommendation, attached hereto and made a part hereof, the Commission
adopts the Hearing Officer's Report and Recommendation pro forma.

5. Accordingly, the Commission finds the appropriate collective
negotiating unit is: "All employees of the Camden County Mosquito Extermi-
nation Commission, including the foreman; but excluding managerial executives,
craft employees, professional employees, policemen and supervisors as defined
in the Act."

6. The Commission directs that a secret-ballot election shall be
conducted among the employees in the unit found appropriate. The election
shall be conducted as soon as possible but no later than thirty (30) days
from the date set forth below. The election directed herein shall be in
accordance with the Commission's Rules and Regulations and Statement of
Procedure.

Those eligible to vote are employees set forth in Section 5 who
were employed during the payroll period immediately preceding the date below,
including employees who did not work during that period because they were out
ill, or on vacation, or temporarily laid off, including those in military
service. Fmployees must appear in person at the polls in order to be eligible
to vote. Ineligible to vote are employees who quit or were discharged for
cause since the designated payroll period and who have not been rehired or

reinstated before the election date.
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Those eligible to vote shall vote on whether or not they desire
to be represented for the purpose of collective negotiations by the Camden
County Local 1965, AFSCME, AFL-CIO; Camden Council #10, NJCSA;or neither.

BY ORDER OF THE COMMISSION

WALTER F. PEASE éé

CHATRMAN

DATED: November 20, 1969
Trenton, New Jersey



WEW JERSEY PUBLIC EMPLOYMENT RELATIONS COMMISSION

In the latter of

CANDEN COUNTY HMO3QUITO

EXTERMINATION COMMISSION

and

CANTN COUNTY LOCAL 1963

AP HE, APL-CIO
Dorzet No. Bel(2

Hearing Officer®s

Report

-t

(GUMDEN COUNTY HOSQUITO

EXTERMINATION COMMISSION

and

CiﬂDEN COURTY COUNCIL #1C, NJCSA

Locket No, R=107

and

Recommendat ion

APPEATANCES:
Por tne Public Emricyewr:

Por AFSCHNE:

Poy Council #10, NJCSA:

Willlam D. Dilks, Esqe
Robsrt R, Klingensmlith
Internatlonal Union
Area Director

Mo Allan Vogelson, Esq.

Beport

Pursuant %o the provisions of the New Jersey Employer-

Eaployee Relations Aot of 1968 (Chapter 303 PL 1968), snd to |

a notlce of hesring dated August 19, 1969, 1s§ued‘by Mr, Louls

\
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- Aronin, Actling Exccutive Director of the Public Enploynent

helations Commission, a hearins was haeld before Hearlng
Officer Horrison Eandseler, at the New Jersey State LEmploye
went Service Offlcc, Room 20, 910 Broaéﬁay. Camden, New
Jersey, on Scptember 11, 19869.

On August 18, 19569 PERC had issued an order consoli-
dating Docket No. B-102, involving the Camden County Mosquito
Extérminatlon Conmission, and Caméen County Local 1965, Amerie
can Fedoration of Stats, County and Muniocipal Workers, AFle
CIO, with Docket No. Re107, involving the Camden County
Mosquito Ezterminatian Commisceion and‘Cgmden County Council
#10, New Jersey Civil Service Assoclatilon, The hearing
covered these two docketed cases.

The purpose of the hearlﬁg was to gacertain the facts
on which the hearing officer could base hls recommendation

to PERC a8 to the appropriate negotiating unit for the ene

'ployeea qf the Camden County Mosquito Extermlnation Commission,

The attorney for the CCMEC stated that the Fresholders
of the County of Camden had established the Commission on
April 20, 1965, and that it operates'és an autonomous bedy
with a separate Ludget, and with its own job descriptlons
and pay scales. (CCMEC Exhibits 2 and 3, and Transcript,
pp. 9«10 and p. 90.) Therefors, the Commission 18 a separate
employer, and ilts employess properly constltute a negotiat=
ing unit.

The CCHEC, Council #10, NJCSA, and Camden County Local
1965, AFSCHE, all agres that thera should be one negotiating
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‘Tunit for voth white and blue éollar employees of the CCMECa
They alco agreed that the superintendent {(Mr. Thomas E. h
Sellars), whose funotion was entirely that of management.
ghould not be inocluded in theo unit. The only difference in
views concerned the inmclusion oxr exolusion of the foreman
(Mr. James E. Thomas).

In order to verify, at the hearing, that all the partles
agresd on the 1nclualon‘6f all other employess in one unit;
the names of employees and the Job titles of each were read
from the payroll for the period 8/16 to 8/29, 1969. This
included scventeen names (other than those of the superine
. tendent or foreman). Approval for the inclusion of 6ach of
| these was recorded separatoly. (CCHEC Exhibit 1, and Trans-
- seript pp. 16-23)

Thig raview/also shbwad that there werse no employees
who might be considersd éither ag8 professional or craft
employees. Therefore, no questions arose under NJSA:34:13A
«6d (2) and (3), which contain speclal,proﬁlsions Tor emw-
ployees in these categories.

It waes also agreed that three positions filled on o
temporary baslis during thb summer. should be included, but
oould be voted only if an election were held Quring the
summer when there were occupants for these temporary positions,
(Transaript. Po 27.)

'The greater part of the hearing was devoted to the
duties of the foreman. ' The CCHMEC, and Council #10 favored
his incluslon in the neg&;iatins unit, Loecal 1965 wanted
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‘¢o exzclude the foreman, (Transcript Ppe 10~11, 13, 105
and 109.) |

Testinony was taker to ascortaln whether'the foreman |
héd “powar ¢0 hize, discharge, disclpline or to effectively
recommend the seme®, and so whether he éhquld be excluded
undér 34%:13 A«5.3 of the Aot |

Council #10 1ntroduceu ths Civil Service job descrip~ .
tion for foreman of the CCMECn This stated tha% the foreman
*under direction, supervises and works with groups of emw
ployees engaged in mosquito extermination and control, and
does related work as required®., It also stated that the
. Toreman "may operste, check, service and make minor repalrs
to motorized and mechanized equipment in additlion to supef—
visory tasks®, (Joint Exhibit 1-A.)

Local 1965 brought qut that Job desecriptions for the
CCMEC and also the Caideﬁ County Highway Department do not
' gpeoifically state responsibilities for diseipline, hiring
and firing. (Transeript p. 75 and pp. 103-104.) Local 1965
,.took the positibn that the absance of these terms from the
Job description did not prove that the foreman did not in
fact have such POWET . Acécrdingly. the represéntative of
Local 1965 questioned witgessas extensively qoncernlng the
duties of the foreman. .

Testimony of Mr. Thomas, the foreman, and Mr. Sellars.
the superintendent, showad that Hxe, Thomas had never hired
anyone. and that although he made reports to Mr. Sellars

concerning a worker®s performance, and descrlbed any
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‘diseipline problems, Mr. Thomas made no effective recommen-
dations for action. Decisions waire nade only by Mr. Sellars
after personal investigation by Kr. Sellara. Mre Sellars :
discussed reportgd work defici@ncies or discipline problems
with both Mr. Thomas and the employsse present, and then
determined appropriate action. In cases which might lead to
disnissal, Mr. Sollars cﬁﬂferred also with membsrs of the‘ .
CCMEC, Civil Serxvice precedures. providing for a hearing it
necessary, were followed, (Transeript p. &, p. 51, Po 5“,
p. 59, Pe 62, pp., 67-68, and p. 70.)

The fact that the foreman in addition to instructing
.employees in thsir work, works with them on occasioﬁ. as
evidenced by the job description clted above, establishes,
in the judgnent of the hearing officer, community of interest
between the foreman and the employees. (Transcript pp. 39-%0.)

It was brought out that Mr. Thomas wﬁa a member of the
' Board of Trustees of the NJCSA. (Transcrfpt pp. 46-47.) 1In
the judgment of the hearing officer, this fact itself should
not count for or against his 1nolusion in the bargaining unit,
Under the law, inelusion or exclusion must turn on the
responsibilities of the job of foreman with the CCMEC.

It is the recommendation of the Hearing Offioer that
the unit be comprised of the employees of the CCMECD excludw
ing the superintendent, but including the foreman. on the
grounds that the roreman‘s supervisory dutles do not include

hiring and discharging or disoipline, and that he does not

;
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effectively recommend on these matters. His -inclusion is
thercfore not in confilat with 34:13 Bw5e3,

At the hearing, Courcil #10, NJCSA, not only presented
evidence concerains the appropriate negotlating umit, but
took the position that 1t was nct necessary for a certificaw
tion elasctiom to be held. (Transoript po 12, p. 84 and p. 108:)

In support of this position, Council #10 referred to a.
letter from Mr., Leslie A. Miller, Chalrman of the CCMEC,
dated uly 22, 1969 (Ceuncll #10, Exhibit 1) saying that the
Commisiion had verificd thse list of duas'paylng menbers bew
longing to Couneil #10, and that it intended to reoognizé
Couneil #1J as the exclusive negotiating ésent. The letter
frdi the Caairmen of CCHMEC also stated: "All permanent
‘blue oollarf and °white collar' personnel employed by the
Coamisgsioa belong to Council #10; therefors, an election to
dotermine who should represent. the employees is not deened
necagsary.” o |

In further support of its position, Council #10 intro-
ducaed a notarized llst‘of 12 signatures of employees of CCHEC,
dated S:ptember 11, 1969 (the day of the hearing). asking
to be 1opresented by Council #10. (Council #10«Exhibit 2.)

(hncerning the letter from Chalrman Miller of CCMEC,
the vesresentative of Loocal 1965 testified that on July 3,
1969, a date significantly earlier than July 22, 1969, Local
1965 12d filed a cortification petition with PER¢¢ PERC had
Judgei that there was suffieient showing of interest to call
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the present hearing. (Transecript, pp; 12+13, pe 97.)

The Hearing Officer peraitted this testimony in order
to develop a history of the case, He is not including a.
recommendatlion on this aépect of the cass, bacause accordlng
to Rules and Reguletions of PERC, 19:11«7 (page 8) matters
of the'adequaey of %he showlng of interest are to be deterw
minod by the Exesuiive Diroctor and “such declslon shall nect

be subject to collateral attack before a hearing officer®,

Recommendation
It is the recommandatibn of the Hearing Officer that in
the election o be held, the appropriate negotiating unit
shall be all the employees of the Camden County Mosquito
Extermination COmmission, exoept the Superintendent, The

unit should 1nclude‘the forenman,

Morrison Handsaker

Hearing Officer

Dated: September 30, 1969
Easton, Pennaylvania



	perc-025

