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STATE OF NEW JERSEY
BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION

In the Matter of
BERGEN PINES COUNTY HOSPITAL . Docket No. R-119

Public Employer

and

INTERNATIONAL UNION OF OPERATING ENGINEERS
STATIONARY LOCALS 68-68A-68B, AFL-CIO

Petitioner

DECISION AND DIRECTION OF ELECTION
Pursuant to a Notice of Hearing to resolve a question concerning

the representation of certain eﬁployees of Bergen Pines County Hospital,
a hearing was held on November 10, 1969 before ad hoc Hearing Officer,
Louis I. Rosenberg, Esquire, at which all parties were given an opportunity
to examine and cross—-examine witnesses, present evidenée, to argue orally,
and to submit briefs. Thereafter, on January 2, 1970, the ad hoc Hearing
Officer issued a Report and Recommendation. Exceptions have been filed by
Bergen Pines County Hospital to the Hearing Officer's Report and Recommen-
dation. The Commission has considered the record, the Hearing Officer's
Report and Recommendation, and the exceptions and finds on the facts in this
case: |
1. Bergen Pines County Hospital is a public employer within the meaning

of the Act and is subject to the provisions of the Act.
2. International Union of Operating Engineeis,AStationary Locals 68-68A- .

68B, AFL-CIO is an emplovee representative within the meaning of the

Act.
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3. The Public Employer having refused to recognize the employee
representative as the exclusive representative of certain employees,
a question concernihg the representation of public emplovees exists
and the matter is appropriately before the Commission for deter-
minati%ﬁ.

4., The Hearing Officer's Report and Recommendation, attached hereto and

made a part hereof, is adooted, except as modified herein.

5. The Appropriate Unit: Petitioner seeks a unit of maintenance depart-

ment employees, excluding licensed engineers, firemen (already covered
by separate certification) and all other employees. The Emplover con-
tends that a unit of all its blue collar employees, including mainfe-
nance employees, is the aporopriate unit. The Hearing Officer found
appropriate a unit limited to the maintenance department, excluding
watchmen and supervisors. The Employer excepts on ;he ground that the
evidence does not support the Hearing Officer's conclusion that all those
in the unit have duties within the area of traditional skills and crafts,
that to the contrary, the evidence demonstrates the uninueiannroanJtc-
ness of an all blue collar unit.

The Employer operates a hospital in Paramus, New Jersey. Its alatenance
Department is administratively composed of the following claSSLfications:
senior maintenance repalrman, maintenance repairman, medical eleczronics

repairman, truck driver, laborer, groundskeeper, watchman, and As<istant

1/ At the hearing, testimony disclosed that there were approximately 42 em-
ployees in the Maintenance Department, contrary to Petitioners orieinal esti-
mate of 30. The employer thereupon contended that Petitioner's showing of
interest was inadequate. Section 19:11-7 of the Commission's Rules i1d Regu-
lations provides that the adeauacv of the showing of interest shall not he
subject to collateral attack at a hearing. The Executive Director has in-
vestigated the showing of interest and concludes that it is adequate.
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Maintenance Repair Foreman. The department is immediagely supervised
by Mainteﬁance Repair Foreman Delime whom the parties agree is a super-
visor within the meaning of the Act. Delime in turn reports directly
to Maintenance Superintendant Cosmai who has §verall responsibility for
heating and maintenance operations.

The department is housed in the basement of Building No. 10 where work
shops for the various department functions are set up, and locker
facilities are maintained for department employees. The remainder of the
building is used as living quarters for various hospital employees. The
skills required in the Maintenance Department range from plumbing an&
electrical work to that of the laborer who shovels sn%i. There i?
interchange of job functions so that, for example, a ﬁainténance re-
pairman may assist in snow removal and a truck driver may assist a
senior maintenance man in repair work. The record does not indicate
that employees in the Maintenance Department interchange with otaer
hospital employees. With respect to the watchmen, normally he would

not work together with other maintenance employees; his hours of work
are 6 P.M. to 6 A.M. Generally his duties are to make the rounds of

the hospital, maintain>seCUrity and guard against fires. MHe (s not
uniformed and does not wear a badge. There is no evidence that he
possesses police type enforcement powers.

It appears from the foregoing and the record as a whole that while

department functions require a variety of aptitudes, the differences

2/ While there appear to be craft-like skills, the record does not
demonstrate the existence of true crafts in the sense of a lon¢ period

of training or apprenticeshio with advancement to journeyman status s
one possessing a high degree of skill exercised with a minimum of sunrer-
vision. ’ ‘
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are not as significant as the fact that such aré directed immediately
to the common object qf general maintenance. Moreover, regardless of
an employees' specialty or classfication, he may perform the work of
other classifications depending upon the requirements of departmental
tasks and the availability of manpower. There is no such interchange
with employees outside the department. The Commission concludes that
this separation along department lines, together with common objective,
reflects a sufficient community of_interest to support a finding that
the devartmental unit including watchmen is appropriate. In connection
with this unit finding it should be observed that the record is vir-
tually devoid of support for the Emplover's unit contention. In ﬁect
the record does not indicate what other departments, classifications
or persons would constitute an ail blue collar unit nor why such would
be appropriate.
As a subsidiary finding, the Hearing Officer conciuded that the two
Assistant Maintenance Repair Foremen were supervisors and excluded from
the unit because they responsibly &irected the work of other employees
an& because they substituted for Foreman Delime in the latter's‘absence.
The recordrestablishes-that neither assistant has the authoritv to hiré,
discharge, diécipline or effectively recommend regarding such action.
On the othervhand, the record does not indicate the frequency or
duration of their substitutions, nor does it indicate that they assume
the foreman's authority when substituting. The fact that the Assistant

- foremen may responsibly direct the work of others does nof constitute
them sdpérvisors within the meaning of the Act. The further fact that
they do not have the authority to hire, fire, discipline or effectlvelv‘

: recommend such requires the conclusion that they are not sunervieors

and they should be included in the unit.
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6. Accordingly, the Commission finds the appropriate collective negoti-
ating unit is: "All maintenance Department employees including watch-
men employed by the Bergen Pines County Hospital, Paramus, New Jersey
but excluding all office clerical employees, managerial executives,
professional employees, supervisors within the meaning of the Act and
all other employees.

7. The Commission directs that a secret-ballot election shall be conducted
among the employees in the unit found appropriate. The election shall
be conducted as soon as possible but no later than thirty (30) days
from the date set forth below.

Those eligible to vote are employees set forth in Section 5 who were
employed duriné the payroll period immediately preceding the date

below, including employees who did not work during'that period because
they were out ill, or on vacation, or temporarily laid off, including
those in military service. Emplovees must appear in person at the

polls in order to‘be eligible to vote. Iﬁeligible to vote are employees
who quit or were discharged for cause since the designated payroll

period and who have not been rehired or reinstated before the election

date.
Those eligible to vote shall vote on whether or not they desire to be
represented for the purvose of collective negotiations by International

Union of Operating Engineers, Stationary Locals 68-68A-68B, AFL~CIO.

BY ORDER OF THE COMMISSION

William L. Kirchner,. Jr.
ActingChairman

Dated: March 30, 1970
Trenton, New Jersey
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REPORT AND RECOMMENDATION OF HEARING OFFICER

HEARING held the 10t day of November, 1969 at 1100 Raymond Boulevard,

Room 220, in the City of Newark, County of Essex, State of New Jersey,
before LOUIS 1. ROSENBERG, Hearing Officer, presiding, as direéted by
the Notice of Represéntation Hearing, dated October 29, 1969, issued
at Trenton, New Jersey by the State of New Jersey Public Employment
Relations Commission by its Executive Director, LOUIS S. WALLERSTEIN,
therein designating LOUIS I. ROSENBERG, ESQUIRE, as the Hearing Offic-
er herein for the Commission, on the Petition for Certification of
Public Employee Representative, filed with the Commission on the 30w
day of July, 1969 by the International Union of Opérating Engineers,
Local 68, the Petitioner above named, concerning its claim of repres-

entation pursuaht to Chapter 303, N. J. Public Laws of 1968, wherein:

" it appears that a question‘exists concerning the representation of -
employees, as in said Petition described.

APPEARANCES: . o
Michael J. Ferrara, Isde, County Counsel of Bergen County,
By: Edwin C. Eastwood, Jr. Sde.,  Assistant County Counsel
Of Counsel; Adminlstraﬁion Building, Hackensack,N.J
For the Public Employere.

Parsonnet, Parsonnet & Dug gan, Esgs.,
s

By:- Victor J. P r onnet Oof Co n
Y Newark, N. 2 %102 'F qEﬁe tgtion r.

07801

10 Commerce St.,



APPEARANCES: ( continued )

For the Public Employer
Rufus R. Little, M.D., Superintendent of Bergen Pines
County Hospital, Paramus, N. J.
Charles R, Clark, Assistant Superintendent of Bergen
Pines County Hospital, Paramus, N. J.
Paul W. Smith, Observer for Bergen County, Hacken-
sack, N. J.

For the Petitioner .
Donato Benedetto, Business Representative, Internat-
ional Union of Operating Engineers, Local 68,
509 Orange Street, Newark, N. J. 07107

During the course of the Hearing, Counsel for the‘Petitioner, made
a motion to amend the Petition paragraph 2.b. to read 42 instead of 30.
as the number of employees in the unit. The Hearing Officer reserved
Decision on said motion. Upon due consideration the Hearing Officer
states his Decision to be as follows: Motion granted in all respects.
The Petition paragraph 2.be. is deemed filed nunc pro tunc to read 42
as the number of employees in the unit, and not as heretofore. The
Petition in its entirety, as amended, is respectfully referred to the
Executive Director to determine the adequacy of the showing of inter-
est and to make and state such findings thereon as he deems warranted,
that being a function solely within the jurisdictional province of the
Executive Director, as set forth in the Rules and Regulations of the
Commission, Chapters 10 through 19, Subtitle C of Title 19 of the ‘ew
Jersey Administrative Code.

Counsel for the Petitioner, sometime.thereafter;raised an Chjection
to the following question asked during Direct Examination of a witness
Donato Benedetto, called on behalf of the Public Employer: "Are any of
those cards representative of watchmen employees?" Transcript of Test-
imony, (page 49). Counsel for the Petitioner in stating the reasons for

his Objection, requested the witness not to answer. The Hearing OGtfic-

er treated that statement and request as a motion for instruction and
-2- ~ '



direction of and to the witness not to answer that question, reserved
Decision on said motion and thereupon suggested that Counsel proceed
further with the direct examination of the witness. Upon due consid-
eration the Hearing Officer states his Decision to be as follows:
Motion granted in all respects and the witness be deemed instructed
and directed, nunc pro tunc, not to answer that question. That dir-
éct examination having been proceeded with without an answer to the
question to which the objection was taken, there was continuity with-

out interruption.

Bfief submitted on behalf of the Public Employer by Michael J.
Ferrara, Esqg., County Counsel, by Edwin C. Eastwood, Jr., Esq., issiste
ant County Counsel, Of Counsel, was received by the Hearing Officer on
the 6t day of December, 1969, having theretofore been filed by said

Counsel with the Commission directly.

The Petitioner herein alleges that:

l. It seeks recognition and certification as the exclusive nocqgot-
iating representative pf all of the Public Employér's Maintenance
Department employees,

2e It seeksva deﬁermination that aforesaid employees constitute
anvapprobriate unit'for purposes of collective negotiation.

3. An eleétion should be held in said proposed unit.

4. The Public Employer should bargain with said unit for that

purpose. -

The Public Employer herein contends that:
1. The 30 employees, as alleged in the Petition, or the 42 employ-
bees as alleged in thé ﬁhen proposed amended,PéEition of the Petitioner, '
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to constitute the Public Employer's4Maintenance Department employees,
“are not all of said Employer's employees in tﬁe unit that would const-
itute an appropriete unit,

2. A unit comprised of>30»or 42 employees of said'Employer'eraint;
enance Department employees, is not an appropriate unit.

3. The Petitioner above entitled in a prior Petition which it fil=-
ed with the Commission for Certification of Public Employee Represent—
ative, obtaining a Decision of the Commission in its favor following
the Representation Proceeding Hearing thereon, Docket No. R-70, did
thereby succeed in totally and completely distinguishing the Mainten-
ance Department employees of above entitled Public Employer involved
with Pefitioner in aforesaid Representation Proceeding, from being
considered as employees of - Craft Skills. Said EmploYef further aés-
erts that aforesaid Petitioner now contends that the said Maintenance
Department employees constitute an appropriate unit. In contrast, said
Employer asserts that it previously contended and still contends that
all of its blue collar employees, those in .the unit established as
appropriate in the said prior Proceeding, Docket No. R-70, as well as
all others in its Maintenance Department together with all its other

blue collar employees, constitute one appropriate unit.

4. The Petitioner, though obligated to do so, failed initially and
finally to adduce evidenoe as to which empioyees_are within the purport-
ed unit, the work they do and the crafts they do. |

>5. The evidence adduced by therPetitioner indicated a group of
- employees performing all different kinds of employment; that-all such
varied groﬁpe do not constitute a valid bargaining unit within the int-
ent of Public Law 303.

6o The'said Employer; whose Counsel requeéted and was granted leaye

.



' by the.Hearino‘Officer to do so, submitted its Brief, wherein it ass-
‘erted, in effect, that:

(a). The Petitioner, contrary to the intent of Public Law
303, seeks to become negotiating representative for all of the Employ=-
er's blue collar emploYees by fragmentation, irrespective of tradit-
ional skills, crafts, training background and common interest;

(b). The intent of Public Law 303 was to include within a
negotiating unit, all employees who are identifiable within that
group, not intending that a large number of small collective negot-
iatinglunits’be created rendering collective negotiations totally
unworkable; .

(¢)e The only valid collective negotiating unit withihbthe
intent of Public Law 303, would encompass all of the blue collar

employees of sa1d Employers and that such evidence as was adduced

during the Hearing, supported this contention.

It is noted that Employer's contention 3. (page 4, supra) that all
of its Maintenance Department employees, constitute, together with
all of its other blue collar employees, an approptiate unit, is con-
tradicted by its contention 5. (page 4, supra) that the evidence
adduced by tﬂe Petitioner in this subjeet Hearing, shows said Employ- »
er's Maintenanoe Department employees performing all different kinds
of employment, that ell suoh varied groups do not constitﬁte a valid
bargalning unit within the intent of Public Law 303; thislast is con-
tradicted by its contention 6.(c). (page 5, supra) that within the
intent of Publlc Law 303, the only valid collective negotlatlng unit
would encompass all of the Employer s blue collar employees, and that
this contention was supported by the evidencevedduoed during this

subject Hearing.
5~



Thevissue as to "the adequacy of the showing of interest" by reason
of the amendment of paragraph 2.b. of the Petition filed herein, to
- set forth "42" as the number of employees in the unit instead of the
lesser number previously set forth therein, having been referred, by
this Hearing Officer, to the Executive Director for Determination and
Decision (page 2, supra); then, without prejudice to the extent and
effect of such Determination and Decision, the sole remaining issue
is that of "the Appropriate Unit".

The broad guidelines for determining the "appropriate ﬁnit" stated
by the Legislature at the time it enacted the statute, Chapter 303 of
the Laws of 1968, the governing statute, are provided in Section-7,
thereef ( C. 34:13A-5.3 ) as follows:

"*** The negotiating unit shall be defined with due regard
for the community of interest among the employees concerned,
but the commission shall not intervene in matters of recognit-
ion and unit definition except in the event of a dispute.***"

Section 7, at its inception, also provides that

wees public employees shall have,*** the right, *** to form,

- join and assist any employee organization ***; provided, how-
ever, that this.right shall not extend to any managerial ex-
ecutive except s** nor, except where established practice, 
prior agreement or special circumstances, dictate to the con-
trary, shall any supervisor having the power to hire, diseharge,
diseipline, or to effectively recommend the same, have the
right to be represented in cbllective negotiations by an
employee organization that admits nonsupervisory personnel to
membefship,"“.“ | |

There is a dispute wherein the Employee Organization by its Pet-
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ition duly filed herein, seek; certification as Public Employee Repres-
entative for the Maintenance Department employees of this Public Empl-
oyer, therein asserting that said employees constitute an appropriate
unit for collective negotiating; and in the event of suéh a Determin-
ation, further seeks the holding of an election therein and a direct-
ion that the said Public Employer negotiaté with that unit; and further
asserting in said Petition that the Public Employer declined Petition-
er's request for recognition as exclusive representative.

The Public EmploYer, among other assertions, emphatically disputes
that its said employees constitute an appropriate unit for such purp-
ose, nor does this Employer deny that it declined Petitioner's request
for recognition as exclusive representative.

A plenary Hearing held as hereinabove set fdrth, was presided over
by this Hearing Officer, during the course of which, Counsel for tﬁe»
respective parties made opening and closing statements, presented
‘thei; several witnesses who; under oath, testified iﬁ direct and cross
examination to which they were subjected, complete minutes were taken
and thereafter transcribed, available to the parties if their counsel
wished to obtain same from the stenographer. A Brief was submitted by
Counsel fér the Public Employer.

This Hearihgjbfficer after full ahd complete consideration of the
Petition, thé teStiﬁony of the witnesses,.arguments and statements of
respéctive Counsel, all evidence and ﬁhé’entire aforesaid record nere-
in and the Brief submitted by Counsel for the Public Employer, uron all
of'the>aforegoihg, and having had due deliberation thereon, does find,

as followsse
FINDINGS

1. All of the Public Employer's Maintenance Department emoloyees

at the Bergen Pines County Hospital, Paramus, New Jersey, are under
2 o _



the supervision of the Maintenance Suberintendent who has responsib-
ility for all areas of heating and maintenance, and he is in charge
of the Maintenance Department. He has generalAsupervision over the
employees in the following job catagories:

One Maintenance Repair Foreman;

Two Assistant Maintenance Repair Foremenj;

Twelve Senior Maintenance Repairmen;

Twenty-one Maintenance Repairmen;

Three Laborers;

Two Grounds Keepers;

Three Truck Drivers; .

One Medical Electronic Repairman;

One Chief Stationary Engineer;

Six Stationary,Engineers; and

Five Watchmen.

2. This Commission in a Decision in a prior proceeding involv-
ing the same above entitled Petitioner and Public Employer, Docket
N o. R-70, has stated the aforegoing Six Stationary Engineers constit-
ute an appropriate collective negotiating unit, as the Engineers and
Firemen emﬁloyed in the boiler room of this Public Employer, exclud-
ing thereffom the One Chief Stationary Engineer as a supervisor. None
of these employees are involved in subject Proceeding, Docket N-~. R-
119, nor in any wise comprise any part of the number of employees
in the Petition filed herein, as amended. |
3. The One Maintenance Repair Foreman, upon concurrence c: the

parties and stipulation in the record, is classified as a supervisol

and is excluded from inclusion in the proposed unit herein.
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4, The two Assistance Maintenance RepairkForeman have full auth-
ority'requiring the use of their independant judgment and which is
other than of a merely routine or clerical nature in connection there-
with, to responsibly direct the other Maintenance Department Employees;
and in accordance with the established practice have actual authority
over men and machines. They are of the supervisory class. They ere
often assigned by the Maintenance Repeir Foreman to assume designated
supervision of special areas of work involving specific Maintenance
Department employees. The employee's supervisory status is determin-
ed by his duties, not his job title. The mere existence of the power
to responsibly direct others, rather than the actual exercise of xﬁe
authority, is sufficient. The fact that as much as 95% of their res-
pective working time may be devoted to performing assigned mainten-
ance work, and the fact that they fail to have the power to hire,dis-
charge, discipline or to effectively recommend the same, does in no
wise diminish the finding that they ere supervisors. In the absence
of the Malntenance Foreman they must functlon as supervisors. It ie
readily conceivable, that by reason of his absence, be it of short or
long duration, whether because of his illness, disability or otherwise,
they may ‘be requlred to devote almost all, if not their entire time to
their funetions as superv1sors. They are classified as supervisors
and arevexcluded from inclusion in the proposed unit herein.

5. The Five Watchmen, whose duties of security include the duty
to enforce against employees and other persons rules to protect the
property of the Public Employer, and protect the safety of persons on
the property, by the very nature of their duties, hours of employment

and scope of activities, have duties essentially of a different nature

-



than the duties of the other Maintenance Department é&ployees. Al-
though under the supervision of the Maintenance Superintendent, the
Watchmen in effect neither share nor play any part in the community
of interest found encompassing the Méintenance Department Employees.
In rare times of an emergent or very urgent situation the Watchmen
may be called upon to work intconjunction with the other Maintenance
Department employees. This is a far cry from £heir regular duties,
hours of employment, concerns, and interests that are so markedly dif-
ferent from those of said other employees. The duties of these Watch-
men mayAinvolve duties other than such as are norma1ly performed by
Watchmeh and such duties may be éonsiderabie, leaving only a small
portion of their working time devoted to their duties as Watchmen;
“under established practice, such employees are classified as Watchmen.
Watchmen are not normally Pélicemen nor armed guards(uniformed or not)
although at times they may be so employed. To some extent the Watch-
men's regular above duties of secufity and ﬁrotection are duties
also perférmed byPolicemen. Some of the prdvisions (not heretofore
quoted) .of Sec. 7, éupra, to the extent that duties of a Policeman
are involved, exclude Policemen from an employee orgénization admit-
ting employees oﬁher than Policemen to membership. The Five Watchmen,
. as has been';onceded by the Petitioner, and for all of the above stat-
ed reasons, are classified as Watchmen and are excluded from inclusion
in the proposed unite. |

6. The twelve Senior Maintenance Repairmen, and the twenty-one
Maintenance Repairmen,.have duties of a responsible nature, requiring
avdegree of skill,'the senior category requiring more skill and resp-
" onsibility than the cofresponding ﬁon-éenior category. The duties are
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of a responsible nature, involving the use of craft skills suéh as
plumbing work, electronic, and such manner of maintehance repair
work throughout the Hospital of the Public Employer. Mr. Crowley,
one of the Sedior Maintenance Repairmen, has regular normal duties,
in which on a day to day basis, he performs the servicing of calls -
for maintenance and services. On occasion,in the absence of the
foreman from the office, when there is an urgent maintenance request,
‘he assigns maintenance (employeé) personnel to respoﬁd and perform
the required, maintenance service duties. He does not have the power
to hire, discharge, discipiiné or to effectively recommend the same.
There has been no evidence édduced indicative of‘any authority or pow-
er, allocated or grénted to him‘to supervise or otherwise direct any
" of the nmen(employees) or machines of the Public Employer's Maiﬁtenance
Department, other than of a merely routine or clerical nature, in con-
nection therewifh,‘and this only on the occasion of an urgent mainten-
ance requést in the foreman's absence from the office. He is not a supe
ervisor, but aSenior Maintenance Repairman and is so classifiéd.

7. Some of the Maintenance Repairmen are employees who are of
a general maintenance grade, not ha&ing a particular skill in a field.
They do»sudh work as routine changing of light bulbs or the routine
checking of preventive maintenance, checking motors, and the like.
They work with the Senior Maintenance Repairmen and in some cases may
look for promotion’to the job category of these latter. |

8. The one Medical Eiectronics Rebéirman has dutiesvréquiringu
routine maintenance Qork on various pieces of Hospital equipment--
mostly Medical equipment.

9. The Three Laborers in general have duties which requiré them
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to work with and assist the Maintenance Repairmen on their assigned
jobse.

10. The two Grounds Keepers have duties which are partly season-
al and during the summer season there are more of these employees; but
there are at least two such employees the year round. Their duties
basically are concerned with the lawn, flower beds, snow removal and
the like. On many occasions they are assigned to work indoors, in
which case they function very much like the Laborerse.

11. The two Truck Drivers for the most part have hospital truck
driving duties, although they could be using other vehicles, in collect-
ing ground debris, garbage from outlying buildings, and transporting
maintenance materials, as needed for maintenance, throughout the var-
ious hospital buildings.

12. There is a practical interchange of duties between the Lab-
orers and Grounds Keepers, the former ofttimes being assigned to snow
removal or work of an emergency nature. The Truck Drivers interchange
duties with the Laborers and Maintenance Repairmen, the employees of
the last tw§ cétegories may be driving the trucks.

13. ‘In accordance with established practice, even employ:.+=s3 hav-
ing dissi@iiar skills, but subject to the same working conditirns,
may have sﬁfficiently similar nenotiating interests to warrant olac-
ing them in one unit. Truck Crivers have not automatically teen arant-
ed a separafe unit. vThey have been placed in a unit with other om-
ployees, depending upon the degree of integration involved. =mnrloyees
doing more than one type of work are usually placed in the unit %o
which they devote most of their time. An employee engaged in wvarious
jobs for his employer, may be included in the negqtiating unit in which‘
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he has sufficient interest in its working conditions, even if he de-
votes less than half his working time in work covered by that unit.
In such circumstances, when other considerations are evenly balanced,
so that any one of two or more units are equally appropriate, the
wishes of the employees themseves, are important.

14, The Public Employer's forty-two Maintenance Department emp-
loyees, cohsisting of twelveFSenior Maintenance Repairmen, twenty-cne
Malntenance Repairmen, one Medical Electronics Repairman, three Labor-
ers, two Grounds Keepers and three Truck Drivers, exclusxve of the:
five Watchmen, the one Maintenance Repair‘Foreman, the two Assistart
Maintenance Repair Foremen and the Maintenance Superintendent under
whose general supervision they all fall, have readily ascertained
duties in the ‘areas of the traditional skills and crafts. They con-
stitute a readily determinable homogenious grouping of integrated job
categories, having a clear and pointed community of interest, whose
members.have similar kinds of training, vocational background and
skills. They all, in a‘readily distinct 1line of‘supervision are
uhder the direetion of the Maintenance Superintendent. They are all
centered in the Public Employer's Maintenance Shop, located in the
dbasement of»its bﬁilding #10. This Shop is a rather large work area
divided lnto sections, where different types of maintenance work is
performed and where the different types of maintenance benches and
repalr tools are located, with different sections assigned for nlumb-—.
ing, sheet metal, earpentry, masonry, electronics and all-the basic
crafts of the maintenance trade. The Maintenance Repair Foreman,
has a desk there, enclosed in a sort of semi-partltlon. The locker
rooms of these Maintenance Department employees, of the above included

categories, are located in that same areae. Some of’these employees
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also live in the male employeds wing of that building #10, although
many do not. Some of the Public Employer's Hospital Physicians also
reside in the male empkyee's wing of building #10. All of the above
included Maintenance Department employees are compensated on an hour-
lybrate basis. The various categories work in coﬁjunction with each
other but not in conjunction with the Public Employer's other Hdspital
Departments, as the Food Service Department and the Laundry Department
where the quality of skills of the employees thereof, are different
than of the said Employer's Maintenance Department employeesé and
these latter employees are included within the proposed unit.

15. There has been no evidence adduced that any other emplkoyee
organization seeks to represent the proposed unite.

16. There has been demonst:ated an adequate showing of interest
for exclusive representation for a propoéed unit of thirty employees
of the said Maintenance Department, prior tq the amendment of para;
graph 2b of the petition filed herein to read "forty-two" as the num-
ber of eﬁpioyees in the unit, nunc pro tunc. The Executive Director
will make a Determination and Decisiéntas to whether there has been
demonstrated an adequate showing of interest'for a proposed unit of
forty-two empléyées. It is herein respectfully suggested, that con-
sideration by this Comhission of the hereinafter stated Recommendation
to it by this Hearing Cfficer“shall abide that Détermination and Dec-
ision by the Exeéutive Director. -

17. There has beén no evidence introduced to indicate there is
a sufficient community of interest among all of the Public Employer's
blue collar workers, nor that any specific request by them nor by any
Employee Organization for Representation, has been made so as to const-
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itute them a single collective negotiating unit. The Hospital is a
highly integrated operation. However, the purpose and objective of
the Statute, in this particular concern, is that which is most effect-
ive for the mutual benefit of the employees involved, looking toward
achievement of the best possible atmosphere conducive to a high morale
in the area of the Public Employer's relations with its employees,
thereby creating highly qualified efficient employees being enabled

to perform most effective service, thus in the long run redounding to
the benefit of the Public Employer, its patients and the Taxpayer,

and the interests and welfare of the publice.

RECOMMENDATION:

It is respectfully submitted to this Commission that its consid-
eration of this Hearing Officer's Recommendation to it as hereinafter
set forth, be deferred to abide the Determination and Decision of the
Executive Director of this Commission, that there has been demonstrat-
ed an adequate showing of interest for a proposed unit of forty-two
employees of that Maintenance Department, then and in that event, it
is hereby recommended that:

1. This appropriate collective negotiating unit is all of the
forty-t&é employees of the Public Employer's Maintenance Department
at the Bergen Pines County Hospital, Paramus, New Jersey; but excluding
office clerical employeeé, managerial executives, other craft employees,
professional employees, policemen and supervisors, as defined in the
Act, and all other employees.

2. A secret-ballot election be conducted at the earliest pract-

icable date, among all of the twelve Senior Maintenance Repairmen,
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the Eaenty—one Maintenance Repairmen, the one Medical Electronics
Repairman, the three Laborers, the two Grounds Keepers and three
Truck Drivers constituting a total of forty-two of the employees in
the Public Employer's Maintenance Debartment aforesaid, who were em-
ployed during the payroll period immediately preceding the date of
such Decision, if any, as may be renderedAherein, by this Commission,
including employées who did not work during that period because they
were out ill, on vacation, or temporarily laid off, including -those
in the Military Service. They must appear in person at the polls in
order to be eligible toAvote.‘ Employees who quit or were discharged
for cause since_thé designated payroll period -and who have not b?en
rehired or reinstated‘before the election date, are inéligible to
vote. Those eligible to vote,shall vote on wﬁether or not they de-
sire to be represented by the International Union of Operating Eng-
ineers, Local 68, to be determined by a majority of the valid ballots

caste.

January 2, 1970

“Touis I. Rosenberdj

Hearing Officer
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STATE OF NEW JERSEY
BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION

In the Matter of
BERGEN PINES COUNTY HOSPITAL Docket No. R-119

Public Employer

and

INTERNATIONAL UNION OF OPERATING ENGINEERS
STATIONARY LOCALS 68-68A-68B, AFL-CIO

Petitioner

DECISION AND DIRECTION OF ELECTION

Pursuant to a Notice of Hearing to resolve a question concerning

the representation of certain employees of Bergen Pines County Hospital,
a hearing was held on November 10, 1969 before ad hoc Hearing Officer,
Louis I. Rosenberg, Esquire, at which all parties were given an opportunity
to examine and cross-examine witnesses, present evidence, to argue orally,
and to submit briefs. Thereafter, on January 2, 1970, the ad hoc Hearing
Officer issued a Report and Recommendation. Exceptions have been filed by
Bergen Pines County Hospital to the Hearing Officer's Report and Recommen-
dation. The Commission has considered the record, the Hearing Officer's
Report and Recommendation, and the exceptions and finds on the facts in this
case:
1. Bergen Pines County Hospital is a public employer within the meaning

of the Act and is subject to the provisions of the Act.
2. International Union of Operating Engineers, Stationary Locals 68-68A-

68B, AFL-CIO is an employee representative within the meaning of the

Act.
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3. The Public Employer having refused to recognize the employee
representative as the exclusive representative of certain employees,
a question concerning the representation of public employees exists
and the matter is appropriately before the Commission for deter-
minati%ﬁ.

4, The Hearing Officer's Report and Recommendation, attached hereto and

made a part hereof, is adopted, except as modified herein.

5. The Appropriate Unit: Petitioner seeks a unit of maintenance depart-

ment employees, excluding licensed engineers, firemen (already covered
by separate certification) and all other employees. The Employer con-
tends that a unit of all its blue collar employees, including mainte-
nance employees, is the appropriate unit. The Hearing Officer found
appropriate a unit limited to the maintenance department, excluding
watchmen and supervisors. The Employer excepts on the ground that the
evidence does not support the Hearing Officer’'s conclusion that all those
in the unit have duties within the area of traditional skills and crafts,
that to the contrary, the evidence demonstrates the unique appropriate-
ness of an all blue collar unit.

The Employer operates a hospital in Paramus, New Jersey. Its Maintenance
Department is administratively composed of the following classifications:
senior maintenance repairman, maintenance repairman, medical electronics

repairman, truck driver, laborer, groundskeeper, watchman, and Assistant

1/ At the hearing, testimony disclosed that there were approximately 42 em-
ployees in the Maintenance Department, contrary to Petitioners original esti-
mate of 30. The employer thereupon contended that Petitioner's showing of
interest was inadequate. Section 19:11-7 of the Commission's Rules and Regu-
lations provides that the adequacy of the showing of interest shall not be
subject to collateral attack at a hearing. The Executive Director has in-
vestigated the showing of interest and concludes that it is adequate.
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Maintenance Repair Foreman. The department is immediately supervised
by Mainteﬁance Repair Foreman Delime whom the parties agree is a super-
visor within the meaning of the Act. Delime in turn reports directly
to Maintenance Superintendant Cosmai who has overall responsibility for
heating and maintenance operations.

The department is housed in the basement of Building No. 10 where work
shops for the various department functions are set up, and locker
facilities are maintained for department employees. The remainder of the
building is used as living quarters for various hospital employees. The
skills required in the Maintenance Department range from plumbing and
electrical work to that of the laborer who shovels sn%é. There is
interchange of job functions so that, for example, a maintenance re-
pairman may assist in snow removal and a truck driver may assist a
senior maintenance man in repair work. The record does not indicate
that employees in the Maintenance Department interchange with other
hospital employees. With respect to the watchmen, normally he would

not work together with other maintenance employees; his hours of work
are 6 P.M. to 6 A.M. Generally his duties are to make the rounds of

the hospital, maintain security and guard against fires. He is not
uniformed and does not wear a badge. There is no evidence that he
possesses police type enforcement powers.

It appears from the foregoing and the record as a whole that while

department functions require a variety of aptitudes, the differences

2/ While there appear to be craft-1like skills, the record does not
demonstrate the existence of true crafts in the sense of a long period

of training or apprenticeship with advancement to journeyman status as
one possessing a high degree of skill exercised with a minimum of super-
vision.
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are not as significant as the fact that such are directed immediately
to the common object of general maintenance. Moreover, regardless of
an employees' specialty or classfication, he may perform the work of
other classifications depending upon the requirements of departmental
tasks and the availability of manpower. There is no such interchange
with employees outside the department. The Commission concludes that
this separation along department lines, together with common objective,
reflects a sufficient community of interest to support a finding that
the departmental unit including watchmen is appropriate. In connection
with this unit finding it should be observed that the record is vir-
tually devoid of support for the Employer's unit contention. In fact
the record does not indicate what other departments, classifications
or persons would constitute an all blue collar unit nor why such would
be appropriate.
As a subsidiary finding, the Hearing Officer concluded that the two
Assistant Maintenance Repair Foremen were supervisors and excluded from
the unit because they responsibly directed the work of other employees
and because they substituted for Foreman Delime in the latter's absence.
The record establishes that neither assistant has the authority to hire,
discharge, discipline or effectively recommend regarding such action.
On the other hand, the record does not indicate the frequency or
duration of their substitutions, nor does it indicate that they assume
the foreman's authority when substituting. The fact that the Assistant
foremen may responsibly direct the work of others does not constitute
them supervisors within the meaning of the Act. The further fact that
they do not have the authority to hire, fire, discipline or effectively
recommend such requires the conclusion that they are not supervisors

and they should be included in the unit.
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6. Accordingly, the Commission finds the appropriate collective negoti-
ating unit is: '"'All maintenance Department employees including watch-
men employed by the Bergen Pines County Hospital, Paramus, New Jersey
but excluding all office clerical employees, managerial executives,
professional employees, supervisors within the meaning of the Act and
all other employees.

7. The Commission directs that a secret-ballot election shall be conducted
among the employees in the unit found appropriate. The election shall
be conducted as soon as possible but no later than thirty (30) days
from the date set forth below.

Those eligible to vote are employees set forth in Section 5 who were
employed during the payroll period immediately preceding the date
below, including employees who did not work during that period because
they were out ill, or on vacation, or temporarily laid off, including
those in military service. Employees must appear in person at the
polls in order to be eligible to vote. Ineligible to vote are employees
who quit or were discharged for cause since the designated payroll
period and who have not been rehired or reinstated before the election
date.

Those eligible to vote shall vote on whether or not they desire to be
represented for the purpose of collective negotiations by International

Union of Operating Engineers, Stationary Locals 68-68A-68B, AFL-CIO.

BY ORDER OF THE COMMISSION

William L. Kirchner,. Jr.
ActingChairman

Dated: March 30, 1970
Trenton, New Jersey



STATE OF NEW JERSEY

BEFORE THE PUBLIC EMPLOYMENT RELATIONS COMMISSION

DOCKET NO. R-119
IN THE MATTER OF

REPORT
BERGEN PINES COUNTY HOSPITAL, 3
PUBLIC EMPLOYER, an
RECOMMENDATION
-and- OF

INTERNATIONAL UNION OF OPERATING ENGINEERS, HEARING OFFICER
LOCAL 68,

PETITIONER.
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REPORT AND RECOMMENDATION OF HEARING OFFICER

HEARING held the 10 day of November, 1969 at 1100 Raymond Boulevard,
Room 220, in the City of Newark, County of Essex, State of New Jersey,
before LOUIS I. ROSENBERG, Hearing Officer, presiding, as directed by
the Notice of Representation Hearing, dated October 29, 1969, issued
at Trenton, New Jersey by the State of New Jersey Public Employment
Relations Commission by its Executive Director, LOUIS S. WALLERSTEIN,
therein designating LOUIS I. ROSENBERG, ESQUIRE, as the Hearing Offic=
er herein for the Commission, on the Petition for Certification of
Public Employee Representative, filed with the Commission on the 30w
day of July, 1969 by the International Union of Operating Engineers,
Local 68, the Petitioner above named, concerning its claim of repres-

entation pursuant to Chapter 303, N. J. Public Laws of 1968, wherein

it appears that a question exists concerning the representation of
employees, as in said Petition described.

APPEARANCES:
Michael J. Ferrara, Esqge., County Counsel of Bergen County,
By: Edw1n C. Eastwood, Jre. Assistant County Counse
Of Counselj Adminlstraﬁlon Bullding, Hackensack,N 7501~
For the Public Employer.
Parsonnet, Parsonnet & Dug gan, Esgs.,
s

By: Victor J Par onnet Of C 10 Commerce Ste.
¥: Newark, § qﬁﬁe Pegugi omme ’



APPEARANCES: ( continued )
For the Public Employer

Rufus R. Little, M.D., Superintendent of Bergen Pines
County Hospital, Paramus, N. J.
Charles R. Clark, Assistant Superintendent of Bergen
Pines County Hospital, Paramus, N. J.
Paul W. Smith, Observer for Bergen County, Hacken-
Sa.Ck, N, Je.

For the Petitioner
Donato Benedetto, Business Representative, Internat-
ional Union of Operating Engineers, Local 68,
509 Orange Street, Newark, N. J. 07107

During the course of the Hearing, Counsel for the Petitioner, made
a motion to amend the Petition paragraph 2.b. to read 42 instead of 30
as the number of employees in the unit. The Hearing Officer reserved
Decision on said motion. Upon due consideration the Hearing Officer
states his Decision to be as follows: Motion granted in all respects.
The Petition paragraph 2.b. is deemed filed nunc pro tunc to read 42
as the number of employees in the unit, and not as heretofore. The
Petition in its entirety, as amended, is respectfully referred teo the
Executive Director to determine the adequacy of the showing of inter-
est and to make and state such findings thereon as he deems warranted,
that being a function solely within the jurisdictional province of the
Executive Director, as set forth in the Rules and Regulations of the
Commission, Chapters 10 through 19, Subtitle C of Title 19 of the New
Jersey Administrative Code.

Counsel for the Petitioner, sometime thereafter raised an Objection
to the following question asked during Direct Examination of a witness
Donato Benedetto, called on behalf of the Public Employer: "Are any of
those cards representative of watchmen employees?" Transcript of Test-
imony,(page 49). Counsel for the Petitioner in stating the reasons for

his Objection, requested the witness not to answer. The Hearing Offic-

er treated that statement and request as a motion for instruction and
-2-



direction of and to the witness not to answer that question, reserved
Decision on said motion and thereupon suggésted that Counsel proceed
further with the direct examination of the witness. Upon due consid-
eration the Hearing Officer states his Decision to be as follows:
Motion granted in all respects and the witness be deemed instructed
and directed, nunc pro tunc, not to answer that question. That dir-
ect examination having been proceeded with without an answer to the
question to which the objection was taken, there was continuity with-

out interruption.

Brief submitted on behalf of the Public Employer by Michael Je.
Ferrara, Esq., County Counsel, by Edwin C. Eastwood, Jr., Esgey, Assist-
ant County Counsel, Of Counsel, was received by the Hearing Officer on
the 6% day of December, 1969, having theretofore been filed by said

Counsel with the Commission directly.

The Petitioner herein alleges that:

1. It seeks recognition and certification as the exclusive negot-
iating representative Qf all of the Public Employer's Maintenance
Department employees.

2., It seeks a determination that aforesaid employees constitute
an appropriate unit for purposes of collective negotiation.

3. An election should be held in said propesed unit.

4. The Public Employer should bargain with said unit for that

purpose.

The Public Employer herein contends that:
1. The 30 employees, as alleged in the Petition, or the 42 employ-
ees as alleged in the then proposed amended Petition of the Petitioner,
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to constitute the Public Employer's Maintenance Department employees,
are not all of said Employer's employees in the unit that would const-
itute an appropriate unit.

2. A unit comprised of 30 or 42 employees of said Employer's Maint-
énance Department employees, is not an appropriate unit.

3. The Petitioner above entitled in a prior Petition which it fil-
ed with the Commission for Certification of Public Employee Represent-
ative, obtaining a Decision of the Commission in its favor following
the Representation Pro;eeding Hearing thereon, Docket No. R-70, did
thereby succeed in totally and completely distinguishing the Mainten-
ance Department employees of above entitled Public Employer involved
with Petitioner in aforesaid Representation Proceeding, from being
considered as emﬁloyees of -« Craft Skills. Said Employer further ass-
erts that aforesaid Petitioner now contends that the said Maintenance
Department employees constitute an appropriate unit. In contrast, said
Employer asserts that it previously contended and still contends that
all of its blue collar employees, those im:the unit established as
appropriate in the said prior Proceeding, Docket No. R-70, as well as
all others in its Maintenance Department together with all its other

blue collar employees, constitute one appropriate unit.

4. The Petitioner, though obligated teo do so, failed initially and
finally to adduce evidence as to which employees are within the purport-
ed unit, the work they do and the crafts thqy‘da.

5. The evidence adduced by the Petitioner indicated a group of
employees performing all different kinds of employment; that all such
varied groups do not constitute a valid bargaining unit within the int-
ent of Public Law 303,

6. The said Employer, whose Counsel requested and was granted leave
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by the Hearing Officer to do so, submitted its Brief, wherein it ass-
erted, in effect, that:

(a)e The Petitioner, contrary to the intent of Public Law
303, seeks to become negotiating representative for all of the Employ-
er's blue collar employees by fragmentation, irrespective of tradit-
ional skills, crafts, training background and common interest;

(b)e The intent of Public Law 303 was to include within a
negotiating unit, all employees who are identifiable within that
group, not intending that a large number of small collective negot-
iating units be created rendering collective negotiations totally
unworkable;

(c)e The only valid collective negotiating unit within the
intent of Public Law 303, would encompass all of the blue collar
employees of said Employer; and that such evidence as was adduced

during the Hearing, supported this contention.

It is noted that Employer's contention 3. (page 4, supra) that all
of its Maintenance Department employees, constitute, together with
all of its other blue collar employees, an appropriate unit, is con-
tradicted by its contention 5. (page 4, supra) that the evidence
adduced by the Petitioner in this subject Hearing, shows said Employ-
er's Maintenance Department employees performing all different kinds
of employment, that all such varied groups do not constitute a valid
bargaining unit within the intent of Public Law 303; this last is con-
tradicted by its contention 6.(c). (page 5, supra) that within the
inﬁent of Public Law 303, the only valid collective negotiating unit
would encompass all of the Employer's blue collar employees, and that
this contention was supported by the evidence adduced during this

subject Hearing.
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The issue as to "the adequacy of the showing of interest" by reason
of the amendment of paragraph 2.b. of the Petition filed herein, to
set forth "42" as the number of employees in the unit instead of the
lesser number previously set forth therein, having been referred, by
this Hearing Officer, to the Executive Director for Determination and
Decision (page 2, supra); then, without prejudice to the extent and
effect qf such Determination and Decision, the sole remaining issue
is that of "the Appropriate Unit",

The broad guideélines for determining the "appropriate unit" stated
by the Legislature at the time it enacted the statute, Chapter 303 of
the Lawé of 1968; the governing statute, are provided in Section 7,
thereéf ( C. 34:13A-5.3 ) as follows:

""*** The negotiating unit shall be defined with due regard

for the community of interest among the employees concerned,
but the commission shall not intervene in matters of recognit-
ion and unit definition except in the event of a dispute.***"

Section 7, at its inception, also provides that

"*+* public employees shall have,*** the right, *** to form,
join and assist any empléyee organization ***; provided, how-
ever, that this right shall not extend to any managerial ex-
ecutive except *** nor, except where established practice,
prior agreement or special circumstances, dictate to the con-
trary, shall any supervisor having the power to hire, discharge,
diséipline, or to effectively recommend the same, have the
right to be represented in collective negotiations by an
eﬁployee organization that admits nonsupervisory personnel to
membership, **+*."

There is a dispute wherein the Employee Organization by its Pet-

-6



ition duly filed herein, seeks certification as Public Employee Repres-
entative for the Maintenance Department employees of this Public Empl-
oyer, therein asserting that said employees constitute an appropriate
unit for collective negotiating; and in the event of such a Determin-~
ation, further seeks the holding of an election therein and a direct-
ion that the said Public Employer negotiate with that unit; and further
asserting in said Petition that the Public Employer declined Petition-
er's request for recognition as exclusive representative.

The Public Employer, among other assertions, emphatically disputes
that its said employees constitute an appropriate unit for such purp-
ose, nor does this Employer deny‘that it declined Petitioner's request
for recognition as exclusive representative.

A plenary Hearing held as hereinabove set forth, was presided over
by this Hearing Officer, during the course of which, Counsel for the
respective parties made opening and closing statements, presented
their several witnesses who, under oath, testified in direct and cross
examination to which they were subjected, complete minutes were taken
and thereafter transcribed, available to the parties if their counsel
wished to obtain same from the stenographer. A Brief was submitted by
Counsel for the Public Employere.

This Hearing Officer after full and complete consideration of the
Petition, the testimony of the witnesses, arguments and statements of
respective Counsel, all evidence and the entire aforesaid record here-
in and the Brief submitted by Counsel for the Public Employer, upon all
of the aforegoing, and having had due deliberation thereon, does £find,

as follows:
FINDINGS

1. All of the Public Bmployer'sMaintenance Department employees

at the Bergen Pines County Hospital, Paramus, New Jersey, are under



the supervision of the Maintenance Superintendent who has responsib-
ility for all areas of heating and maintenance, and he is in charge
of the Maintenance Department. He has general supervision over the
employees in the following job catagories:

One Maintenance Repair Foremanj

Two Assistant Maintenance Repair Foremen;

Twelve Senior Maintenance Repairmen;

Twenty-one Maintenance Repairmen;

Three Laborers;

Two Grounds Keepers;

Threé Truck Drivers;

One Medical Electronic Repairman;

One Chief Stationary Engineer;

Six Stationary Engiﬁeers; and

Five Watchmen.

2. This Commission in a Decision in a prior proceeding involv-
ing the same above entitled Petitioner and Public Employer, Docket
N o. R-70, has stated the aforegoing Six Stationary Engineers constit-
ute an appropriate collective negotiating unit, as the Engineers and
Firemen employed in the boiler room of thlis Public Employer, exclud-
ing therefrom the One Chief Stationary Enginéér as a supervisor. Nene
of these employees are involved in subject Proceeding, Docket No. R-
119, nor in any wise comprise any part of the number of employees
in the éetition filed herein, as amended.
3. The One Maintenance Repair Foreman, upon concurrence of the

parties and stipulation in the record, is classified as a supervisor
and is éxcluded from inclusion in the proposed unit herein.
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4. The two Assistance Maintenance Repair Foreman have full auth-
ority requiring the use of their independant judgment and which is
other than of a merely routine or clerical nature in connection there-
with, to responsibly direct the other Maintenance Department Emplayees,
and in accordance with the established practice have actual authority
over men and machines. They are of the supervisory class. They are
often assigned by the Maintenance Repair Foreman to assume designated
supervision of special areas of work inveolving specific Maintenance
Department employees. The employee's supervisory status is determin-
ed by his duties, not his job title. The mere existence of the power
to responsibly direct others, rather than the actual exercise of the
authority, is sufficient. The fact that as much as 95% of their res-
pective working time may be devoted to performing assigned mainten-
ance work, and the fact that they fail to have the power to hire,dis-
charge,.discipline or to effectively recommend the same, does ih no
wise diﬁinish the finding that they are supervisors. In the absence
of the Maintenance Foreman they must function as supervisors. It is
readily'conceivable, that by reason of his absence, be it of short or
long duration, whether because of his illness, disability or otherwise,
they may be required to devote almost all, if not their entire time to
their functions as supervisors. They are classified as supervisors
and are excluded from inclusion in the proposed unit herein.

5., The Five Watchmen, whose duties of security include the duty
to enfofce against employees and other persons rules to protect the
property of the Public Employer, and protectithe safety of persons on
the property, by the very nature of their duties, hours of employment
and scope of activities, have duties essentially of a different nature
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than the duties of the other Maintenance Department Employees. Al-
though under the supervision of the Maintenance Superintendent, the
Watchmen in effect neither share nor play any part in the community
of interest found encompassing the Maintenance Department Employees.
In rare times of an emergent or very urgent situation the Watchmen
may be called upon to work in conjunction with the other Maintenance
Department employees. This is a far cry from their regular duties,
hours of employment, concerns, and interests that are so markedly dif-
ferent from those of said other employees. The duties of these Watch-
men mayvinvolve duties other than such as are norma11y performed by
Watchmen and such duties may be considerable, leaving only a small
portion of their working time devoted to their duties as Watchmenj
under established practice, such employees are classified as Watchmen.
Watchmen are not normally Policemen nor armed guards(uniformed or not)
although at times they may be so employed. To some extent the Watch-
men's regular above duties of security and protection are duties

also performed bPYPolicemen. Some of the provisions (not heretofore
quoted) of Sec. 7, supra, to the extent that duties of a Policeman

are involved, exclude Policemen from an employee organization admit-
ting employees other than Policemen to membership. The Five Watchmen,
as has been conceded by the Petitioner, and for all of the above stat-
ed reasons, are classified as Watchmen and are excluded from inclusion
in the proposed unit.

6. The twelve Senior Maintenance Repairmen, and the twenty-one
Maintenance Repairmen, have duties of a responsible nature, requiring
a degree of skill, the senior category requiring more skill and resp-
onsibility than the corresponding non-senior category. The duties are
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of a responsible nature, involving the use of craft skills such as
plumbing work, electronic, and such manner of maintenance repair

work throughout the Hospital of the Public Employer. Mr. Crowley,

one of the Senior Maintenance Repairmen, has regular normal duties,

in which on a day to day basis, he performs the servicing of calls
for maintenance and services. On occasion,in the absence of the
foreman from the office, when there is an urgent maintenance request,
he assigns maintenance (employee) personnel to respond and perform

the required, maintenance service duties. He does not have the power
to hire, discharge, discipiine or to effectively recommend the same.
There has been no evidence adduced indicative of any authority or pow-
er, allocated or grénted to him to supervise or otherwise direct any
of the men(employees) or machines of the Public Employer's Maintenance
Department, other than of a merely routine or clerical nature, in con-
nection therewith, and this only on the occasion of an urgent mainten-
ance request in the foreman's absence from the office. He is not a sup-
ervisor, but a Senior Maintenance Repairman and is so classified.

7. Some of the Maintenance Repairmen are employees who are of
a general maintenance grade, not having a particular skill in a field.
They do such work as routine changing of light bulbs or the routine
checking of preventive maintenance, checking motors, and the like.
They work with the Senior Maintenance Repairmen and in some cases may
look for promotion to the job category of these latter.

8. The one Medical Electronics Repairman has duties requiring
routine maintenance work on various pieces of Hospital equipment--
mostly Medical equipment.

9. The Three Laborers in general have duties which require them
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to work with and assist the Maintenance Repairmen on their assigned
jobse.

10. The two Grounds Keepers have duties which are partly season-
al and during the summer season there are more of these employees; but
there are at least two such employees the year round. Their duties
basically are concerned with the lawn, flower beds, snow removal and
the like. On many occasions they are assigned to work indoors, in
which case they function very much like the Laborers.

1l. The two Truck Drivers for the most part have hospital truck
driving duties, although they could be using other vehicles, in collect-
ing ground debris, garbage from outlying buildings, and transporting
maintenance materials, as needed for maintenance, throughout the var-
ious hospital buildings.

12. There is a practical interchange of duties between the Lab-
orers and Grounds Keepers, the former ofttimes being assigned to snow
removal or work of an emergency nature. The Truck Drivers interchange
duties with the Laborers and Maintenance Repairmen, the employees of
the last two categories may be driving the trucks.

13. In accordance with established practice, even employees hav-
ing dissimilar skills, but subject to the same working conditions,
may have sufficiently similar negotiating interests to warrant plac-
ing them in one unit. Truck Drivers have not automatically been grant-
ed a separate unit. They have been placed in a unit with other em-
ployees, depending upon the degree of integration involved. Employees
doing more than one type of work are usually placed in the unit to
which they devote most of their time. An employee engaged in various
jobs for his employer, may be included in the negotiating unit in which
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he has sufficient interest in its working conditions, even if he de-
votes less than half his working time in work covered by that unite.
In such circumstances, when other considerations are evenly balanced,
so that any one of two or more units are equally appropriate, the
wishes of the employees themseves, are impertant.

14, The Public Employér's forty-two Maintenance Department emp-
loyees, consisting of twelve Senior Maintenance Repairmen, twenty-one
Maintenance Repairmen, one Medical Electronics Repairman, three Labor-
ers, two Grounds Keepers and three Truck Drivers, exclusive of the
five Watchmen, the one Maintenance Repair Foreman, the two Assistant
Maintenance Repair Foremen and the Maintenance Superintendent under
whose general supervision they all fall, have readily ascertained
duties in the areas of the traditional skills and crafts.. They con-
stitute a readily determinable homogenious grouping of integrated job
categories, having a clear and pointed community of interest, whose
members>ha§e similar kinds of training, vocational background and
skills. They all, in a readily distinct line of supervision are
uhder the direétion of the Maintenance Superintendent. They are all
centered in the Public Employer's Maintenance Shop, located in the
basement of its building #10. This Shop is a rather large work area
divided into sections, where different types of maintenance work is
pe:formed and where the different types of maintenance benches and
repair tools are located, with different sections assigned for plumb-
ing, sheet metal, carpentry, masonry, electronics and all the basic
crafts of the maintenance trade. The Maintenance Repair Foreman,
has a desk there, enclosed in a sort of semi-partition. The locker
rooms of these Maintenance Department employees, of the above included
categories, are located in that same area. Some of these employeeé
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also live in the male employeés wing of that building #10, although
many do not. Some of the Public Employer's Hospital Physicians also
reside in the male emplyee's wing of building #10. All of the above
included Maintenance Deépartment employees are compensated on an hour-
1y rate basis. The various categories work in coﬁjunction with each
other but not in conjunction with the Public Employer's other Hospital
Departments, as the Food Service Department and the Laundry Department
where the quality of skills of the employees thereof, are different
than of the said Employer's Maintenance Department employees; and
these latter employees are included within the proposed unit.

15. There has been no evidence adduced that any other employee
organization seeks to represent the proposed unit.

16. There has been demonstrated an adequate showing of interest
for exclusive representation for a proposed unit of thirty employees
of the said Maintenance Department, prior to the amendment of para-
graph 2b of the petition filed herein to read "forty-two" as the num-
ber of employees in the unit, nunc pro tunc. The Executive Director
will make a Determination and Decision as to whether there has been
demonstrated an adequate showing of interest for a proposed unit of
forty-two employees. It is herein respectfully suggested, that con-
sideration by this Commission of the hereinafter stated Recommendation
to it by this Hearing Officer shall abide that Determination and Dec-
ision by the Executive Director.

17. There has been no evidence introduced to indicate there is
a sufficient community of interest among all of the Public Employer's
blue collar workers, nor that any specific request by them nor by any
Employee Organization for Representation, has been made so as to const-
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itute them a single collective negotiating unit. The Hospital is a
highly integrated operations However, the purpose and objective of
the Statute, in this particular concern, is that which is most effect-
ive for the mutual benefit of the employees involved, looking toward
achievement of the best possible atmosphere conducive to a high morale
in the area of the Public Employer's relations with its employees,
thereby creating highly qualified efficient employees being enabled

to perfotm most effective service, thus in the long run redounding to
the benéfit of the Public Employer, its patients and the Taxpayer,

and the interests and welfare of the public.

RECOMMENDATION:

Tt is respectfully submitted to this Commission that its consid-
eration of this Hearing Officer's Recommendation to it as hereinafter
set forth, be deferred to abide the Determination and Decision of the
Executive Director of this Commission, that there has been demonstrat-
ed an adequate showing of interest for a proposed unit of forty-two
employees of that Maintenance Department, then and in that event, it
is hereby recommended that:

1. This appropriate collective negotiating unit is all of the
forty-two employees of the Public Employer's Maintenance Department
at the Bergen Pines County Hospital, Paramus, New Jersey; but excluding
office clerical employees, managerial executives, other craft employees,
professional employees,; policemen and supervisors, as defined in the
Act, and all other employees.

5. A secret-ballot election be conducted at the earliest pract-

icable date, among all of the twelve Senior Maintenance Repairmen,
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the twenty-one Maintenance Repairmen, the one Medical Electronics
Repairman, the three Laborers, the two Grounds Keepers and three
Truck Drivers constituting a total of forty-two of the employees in
the Public Employer's Maintenance Deﬁartment aforesaid, who were em-
ployed during the payroll period immediately preceding the date of
such Decision, if any, as may be rendered herein, by this Commission,
including employees who did not work during that period because they
were out ill, on vacation, or temporarily laid off, including those
in the Military Service. They must appear in person at the polls in
order to be eligible to vote. Employees who quit or were discharged
for cause since the designated payroll period and who have not been
rehired or reinstated before the election date, are ineligible to
vote. Those eligible to vote,shall vote on whether or not they de-
sire to be represented by the International Union of Operating Eng-
ineers, Local 68, to be determined by a majority of the valid ballots

caste.

January 2, 1970

- Louis I. Rosenberg),

Hearing Officer

-]16=



	perc-040

