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PER CURIAM



Respondent Association of Hudson County HWursing
querviso}s (Association) has filed a petition under
N.J.S.A. 34:13A-1 et seg. with the Public Employment
Relations Commission (PERC) seeking to reoresent as a
negotiations unit the full-time and regular part-time
nursing supervisors employed by Hudson County at Meadowview
and Pollak Hospitals. The Association is affiliated with
District 1199J, National Union of Hosvital and Health Care
Emplcoyees (NUHHCE), RWDSU, AFL-CIO. One of the affiliates
of District 1199J is United Wurses Organization which
represents nonsupervisory nursing personnel at the
hospitals.

Hudson County objectéd to the petition and a
proposed representation election as it contended the
representation was barred by N.J.S.A. 34:13A-5.3 which
nrovides that no supervisor shall have the right to be
represented in collective negotiations by an employee
organization which admits nonsupervisory personnel to
membership. The county sought an evidentiary hearing to
ascertain the independence of the Association from District
11993. The administrator of representation proceedings ..
of PERC found the objection was premature as he credited
an affidavit of the secretary-treasurer of District 11993

that nonsupervisory emplovyees would not be admitted to



membership in the Association and nonsupervisory emolovees
would have no role or control in the negotiation and
administration of the Association's contracts. The

county filed a request for review with PERC which denied
relief as it agreed with the administrator. On an
application for leave to appeal the Supreme Court denied

a stay of the election without prejudice to the county
applying to PERC for a hearing if the election was held
and the Asscclaticn designated as the representative of
the supervisors.

The election was then held and the Association
was so designated by a unanimous vote. Thereafter the
county sought a hearing before PERC. It objected to
the designation of the Association as it perceived an
inherent conflict of interest because of the position of
District 11997 with respect 0 representation of both
supervisory and nonsupervisory emolovees. This objection
was overruled by the administrator on October 19, 1984,
and this appeal followed.

In his decision the administrator cited
precedent that when, as here, the putative representative

has submitted prima facie evidence that the representation

by the Association will comply with N.J.S.A. 34:13a-5.3
a certificate of representative should issue. We agree

with this result and accordingly affirm subject, however,

-




to the following comments. The administrator dointed

out in his decision that it would be illegal for
nonsupervisory employees to dominate the Association's
contract negotiations and administration and if this
happened the county could file an unfair practice charge.
At oral argument before us the parties were in agreement
that if the ~harge was sustained it would be within the
power of PEFZ to decertify the Association as the bargaining
unit. While respondent Association candidly admitted 1t
would be likely to oppose this remedy, we are satisfied

on the basis of this concession that the dispute 1is
premature, for we see no per sé violation of N.J.S.A.
34:13A-5.3 by the affiliation of the Association with
District 1199J. When and if there is an actual violation
the county may seek its remedy. Clearly there has not
yet been a violation as we were advised at oral argument
that pending completion of these proceedings the county
and the Association have deferred negotiations.

Affirmed.
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